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DEED OF NOVATION AND VARIATION
OF THE
FUNDING AGREEMENT
FOR

THAMES PRIMARY ACADEMY



The Parties to this Deed are:

1)

(2

(3

THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London, SW1P 3BT (the “Secretary of State”);

ACHIEVEMENT THROUGH COLLABORATION TRUST, a charitable company
incorporated in England and Wales with registered company number 07678864
whose registered address is at Witton Park Academy, Buncer Lane, Blackburn BB2

6TD (the “Incoming Academy Trust”); and

THAMES PRIMARY ACADEMY, a charitable company incorporated in England and
Wales with registered company number 08228024 whose registered address is at
Thames Primary Academy, Severn Road, Blackpool FY4 1EE (the “Outgoing
Academy Trust”);

together referred to as the “Parties”.

INTRODUCTION

Thames Primary Academy is an academy within the meaning of the Academies Act
2010 (the “Academy™) and is currently operated by the Outgoing Academy Trust (a

single academy trust).

The Secretary of State and the Outgoing Academy Trust entered into a Funding
Agreement on 15t November 2012 as amended by a Deed of Variation dated 1st
October 2018(the “Agreement”) for the maintenance and funding of the Academy
(attached as Schedule 1).

It is proposed that, with effect from 00.01 am on 1 September 2020 (“Transfer
Date”), the Incoming Academy Trust will assume responsibility for the management

and operation of the Academy in succession to the Outgoing Academy Trust.

The Parties wish to novate the Agreement to the Incoming Academy Trust and the
Secretary of State and the Incoming Academy Trust wish to vary the terms of the

Agreement subject to the provisions of this Deed.



LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the

Agreement, bear the meaning given to it in the Agreement.
NOVATION

2. The Outgoing Academy Trust transfers all its rights and obligations under the
Agreement to the Incoming Academy Trust with effect from the Transfer Date.
With effect from the Transfer Date and subject to the provisions of this Deed, the
Incoming Academy Trust shall assume all the rights, benefits and obligations of the
Outgoing Academy Trust under the Agreement and all references to the Outgoing
Academy Trust in the Agreement shall be read and construed as references to the

Incoming Academy Trust.

3. Not used.

4.  With effect from the Transfer Date and subject to the provisions of this Deed, the
Incoming Academy Trust agrees to perform the Agreement and be bound by its
terms in every way as if it were the original party to it in place of the Outgoing

Academy Trust.

5.  With effect from the Transfer Date and subject to the provisions of this Deed, the
Secretary of State agrees to perform the Agreement and be bound by its terms in
every way as if the Incoming Academy Trust were the original party to it in place of

the Outgoing Academy Trust.
OBLIGATIONS AND LIABILITIES

6.  With effect from the Transfer Date, the Outgoing Academy Trust and the Secretary
of State release each other from all future obligations to the other under the

Agreement.

7. Each of the Outgoing Academy Trust and the Secretary of State release and
discharge the other from all claims and demands under or in connection with the

Agreement arising on or after the Transfer Date.

8. Each of the Incoming Academy Trust and the Secretary of State will have the right
to enforce the Agreement and pursue any claims and demands under the

Agreement against the other with respect to matters arising on or after the date of



INDEMNITY

9.

10.

Not used.

The Incoming Academy Trust agrees to indemnify the Outgoing Academy Trust
against any losses, liabilities, claims, damages or costs the Outgoing Academy Trust
suffers or incurs under or in connection with the Agreement as a result of the
Incoming Academy Trust’s failure to perform or satisfy its obligations under the

Agreement on or after the Transfer Date.

VARIATION

11.

12.

The Secretary of State and the Incoming Academy Trust agree that with effect from
the Transfer Date the Agreement shall be amended and restated so as to take effect
in the form of the supplemental funding agreement set out in Schedule 2 to this
Deed (the “Supplemental Funding Agreement”), and that the Supplemental
Funding Agreement shall be supplemental to the Incoming Academy Trust’s master

funding agreement.

As varied by this Deed, the Agreement shall remain in full force and effect.

GOVERNING LAW

13. This Deed shall be governed by and interpreted in accordance with English law.

14. The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or in connection
with, this deed or its subject matter or formation (including non-contractual disputes
or claims).

COUNTERPARTS

15. This Deed may be executed in any number of counterparts and by the parties to it

on separate counterparts, each of which when so executed and delivered shall be an
original, but all the counterparts shall together constitute one and the same

instrument.
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RSC - Lancashire and West Yorkshire Thames Primary Academy

EXECUTED AND DELIVERED AS A DEED by the Parties on the ?\gay of ~ g8 -2020

EXECUTED as a deed by affixing the corporate seal )
of the SECRETARY OF STATE FOR EDUCATION )
authenticated by:- )

Buly authorised by the SECRETARY OF STATE FOR EDUCATION

EXECUTED as a deed by

ACHIEVEMENT THROUGH COLLABORATION
TRUST

acting by one director In the presence of a Director .

witness; Print name,

Witness.......

Print name....

Address......

Occupation....,



EXECUTED as a deed by the

Company acting by one

director in the presence of a
withess: Directo

Print name... - —————

Witness . enreeeeeee—earrrarias

Print name. I -

Occupation...
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Achievement Through Collaboration Trust

Company number

07678864

Date of Master Funding Agreement

13" July 2016

Name of academy

Thames Primary Academy

Date opened

15! November 2012

Type of academy (indicate whether
academy or free school)

Mainstream Academy

Religious designation

N/A

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

Thames Primary School

Capacity number 420
Age range 2-11
Number of sixth form places N/A
Number of boarding places N/A
SEN unit / Resource provision N/A
Land arrangements Version 2

(Version 1-8 or other)

Address and title number of Land

Severn Road, Blackpool, Lancashire FY4
1EE

Land Registry title number: LAN136989




Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2C,2D Only applies where the academy has an SEN X
unit

2.E Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unless | x
there was a predecessor independent
school), or new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has | x
not been designated with a religious
character

2.Y Clause applies where an academy was X
previously a VC school or foundation school
designated with a religious character

2.Yc) Sub-clause applies if the academy is X

designated with a denominational religious
character — CE etc. rather than ‘Christian’




Clause No. | Descriptor Applied | Not used

3.A-3.F Option 1 applies to converter and sponsored | x
academies: if used delete option 2

3.A-3.F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)

3.J Clause only applies to full sponsored and X

intermediate sponsored academies with
approved Academy Action Plans

3.K Clause does not apply to free schools (unless | x
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored academies X

5.K Clause applies to free schools and may be X
applied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X
designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFIl, or any required because the multi academy trust

includes academies designated with different religious characters, or a
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mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Applied

Not used




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Achievement Through Collaboration Trust is supplemental to the master
funding agreement made between the same parties and dated 13" July 2016

(the “Master Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means the Thames Primary Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

The Academy



1.F

1.G

1.H

1.

2.

The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy Trust opened the Academy on 1% November 2012.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A1

2.A2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used.

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.

Pupils

2.B

The planned capacity of the Academy is 420 in the age range 2-11. The

Academy will be an all ability inclusive school.



2.C  Not used.

2.D  Not used.

2.E  Not used.

Admissions

2.F  Subject to clauses 2.K— 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”
will be deemed to be references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

2. Not used.

2.J  Not used.

2.K  Not used.

2.L  The Secretary of State may:

a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a

school attendance order as defined in section 437 of the

10



2.M

2.N

2.0

2P

2.Q

2R

Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.
Not used.
Not used.
Not used.

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a

determination of the appropriate relevant area for the Academy, setting out

11



2.5

2.T

the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.

Not used.

Curriculum

2.U

2V

2.W

2.X

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.X.
Not used.

Subject to clause 2.V, where the academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

12



2Y

2.Z

2.AA

3.

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

The Secretary of State will calculate GAG based on the pupil count at the

Academy. In order to calculate GAG for the Academy Financial Year in which

13



3.F

3.G

3.H

3.

the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.
Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.J

Not used.

14



3.K  The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.
Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.
4, LAND

“Land” means the land at Severn Road, Blackpool, Lancashire FY4 1EE being the
land registered with title number LAN136989 and demised by the Lease.

‘Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects

the Academy Trust’s ability to use the Land for the purposes of the Academy.
Restrictions on Land transfer
4. A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the

following restriction (the “Restriction”) to be entered in the

15



proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

b) take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

c) promptly confirm to the Secretary of State when the Restriction has

been registered;

d) if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.
Obligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

4.C  The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.
4.D The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or

C) create or allow any encumbrance; or

16



d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,
in respect of all or part of the Land.

Option

4.E The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire the Land at nil consideration. The Secretary of State may
exercise the Option in writing on termination of this Agreement. If the Option is
exercised, completion will take place 28 days after the exercise date in
accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.
Option Notice
4.F The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

b) if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

c) must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and

send the Secretary of State a copy of the relevant entry within 7 days

17



after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.
Property Notices
4.G  If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for

about it;

C) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection

with it.
Breach of Lease

4.H If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

4. After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

€) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

18



Sharing the Land

4.J

4 K

4.L

Where:

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.
For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

19



5.

¢) planned capacity has the meaning given in clause 2.B.

TERMINATION

Termination by either party

5.A

Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.B

5.C

5D

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

C) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy

20



5.E

Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

5.G.1

5.H

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

Not used.

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice.
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5.1

Not used.

Termination by the Secretary of State

5.J

5.K

5.L

5.M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used.
Not used.
Not used.
Not used.

Not used.

Funding and admission during notice period

5.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.5

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the

“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding

Allocation for the next Academy Financial Year (the “Critical Year”) and after
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5T

taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.S

must specify:

a) the grounds upon which the Academy Trust's opinion is based,

including:
i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

ii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).
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5.U

5V

5.W

5.X

5Y

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert’s determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any

such notice will be given within 21 days after (a) the Expert’s determination
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will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

B.Z

5.AA

5.BB

5.CC

5.0D

If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of

the original financial contribution made by HM Government, to a
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nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.
5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
General
6.C The Academy Trust cannot assign this Agreement.

6.D Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.
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6.E

6.F

6.G

6.H

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

Not used.
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This Agreement was executed as a Deed on 2020

Executed on behalf of the Academy Trust by:

............................. and
Director Director
OF
Company Secretary
OF
Witness
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

“EHC plan” means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

7.A  Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special educational
needs, including the admission of pupils with EHC plans. If an Academy Trust
considers that a LA should not have named the Academy in an EHC plan, it may ask
the Secretary of State to determine whether the LA has acted unreasonably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State’s determination as
to whether the LA acted unreasonably will be final, subject to any right of appeal
which a parent of the pupil may have to the First Tier Tribunal (Special Educational
Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clauses 8.A-8.G only apply where the pupil has a statement of special educational
needs (SEN) rather than an EHC plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996. EHC plans are
replacing statements of SEN but although all statements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained to protect pupils in exceptional

circumstances.)

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

8.A The Academy Trust must admit all children with a Statement of SEN naming

the Academy.
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8.B

8.C

8.D

8.E

8.F

The Academy Trust must have regard to the Special Educational Needs Code

of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that
is longer than two weeks in which case the Academy Trust should respond

within 15 working days of the end of the school holiday.
In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with
the provision of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. In
doing so the Academy Trust must have regard to the relevant legislation
and Code of Practice. If the LA does not agree with the Academy Trust's
response, and names the Academy in the child’s Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final decision as to whether to name
the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State’s determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper

Tribunal Administrative Appeals Chamber.
If a parent of a child for whom the LA maintains a statement appeals to the

First-tier Tribunal (Special Educational Needs and Disability) or the Upper

Tribunal Administrative Appeals Chamber, either for or against the naming of
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8.G

8.H

the Academy in the child’s statement, then the Tribunal’'s decision will be

binding, even if it is different from that of the Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do not apply to Academies

and Free Schools.
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Supplemental Funding Agreement



DEED OF VARIATION TO THE FUNDING AGREEMENT

THIS DEED is made the Wrday of OCToME 2018
BETWEEN
i} The Secretary of State for Education {the “Secretary of State”); and

2)

INTRODUCTION

A

1.1

2.1

17)

2.2

3.1

Thames Primary Academy, (the “Company’}) a charitable company
incorporated In England and Wales with registered number 08223024,
togsther, the “Parties”.

The Parties entared into a funding agreement dated on or abotit 1 November :
2012 {the “Funding Agreement”) relating to the establishment, maintenance :
and funding of Thames Primary Academy in accordance with the Funding

Agreement.

The Parties now wish to vary and amsend csrtain terms and conditions of the |
Funding Agreement in accordance with the tarms of this Deed.

This Deed is supplemeantal ta the Funding Agreament.
INTERPRETATION
Words, expressions and interpretations used in this Deed shall, urless the

context expresaly requires atherwies, have the maaning given to tham in, and
shall be interpreted in accardance with, the Funding Agreement.

VARIATION OF THE FUNDING AGREEMENT

The Parties agree that with effect from the daite of this Deed Clause 17 o the
Funding Agreement shall be amended as follows:

The planned capactly of the Academy is 480 in the age range 2 to 11. The
Academy will be an alf abitity inclusive school whose requiremernts for,

a the admission of pupif= ta the Acadamy sre set out in Annex 8 fo ihis
Agreement;

b the admission to the Acedemy of and support for pupits withy SEN and witf
aisabifities {for pupis who have and who do not have staferments of SEN) are
set out in Anpox C to Hiis Agreament;

o} pupil exclusions are set out in regulations made by virfue of seclion 51A of
the Education Act 2002 {as may be amended from tfme lo time, and includes
&Y SUCOBSSON PrOVISIONS).

Exoept as varied by this Dead, the Funding Agreement shali remain in full ;
forca and effact. i

Govarning law and jurisdiction

This Deed, and any disputes or claims arising aut of or in connection with it,
its sUbject matter or formation (inc'uding non-contractual disputes or glaims),




shall ba aoverned by and construed in accordances with Engiish law.

392 The paries irrevocably agree that the English courts have gxclusive
jurisdiction to seftle any dispute or claim that arses out of or in connacion
with this Desd or its subject matter or farmation (including non-contractual
disputes of claims).

4, Counterparts

41 This Deed may be executed in any numbser of counterparts and by the partiss
to it on separate counterparis, each of which when so executed and dalivered
shall be an original, but all the courtterparts shall together constitute ong and
the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and s
Intended to be and is hereby delivered on the date first above written.

EXEGUTED zs a dead by afilxing the corporate ) ' ;
seal of the Secretary of State for Education ) ;
authenticated by:- }

Dulyauth-::nser:i rk'::'y'r-t'ﬁe S.é'éa";tary of State for Education

EXECUTED a¢ a deed by
Thames Primary Academy Trust,
acting by:

LR T i

Director
In the presence of.

Wy Sign E.V.b&ng_

T Mams Cofaea DYEE RO LFE

N

E Address D%, CARLYLE PNENug | Brncklaan, Fe1é¢
L3

5

Occlpetion Sedoor Businless Mhwaged
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- 5
State undsr the Articles of Association,

4
ok b
LS Y

R

'Business Day' means any day other than g Saturdaﬁ:'éunday, Chrisimas Day, Good
Friday or a day which iz a bank holiday with the meaning given to that axpragsion in
fhe Banking and Financial Dealings Act 1971;

"Centrol' in relation to a body corporate {Entity’) mzans sither the legal or bensficial
awnership of 30 per cent or more of the issued shares in the Entity ordinarily having
voting rights or the pawer of & person {('A’) otherwiss to sectre -
{2) either by means of the holding of shares in that Entity or having an interest
conferring voting rights at general mestings of the membershlp of the Entity or of any
other bady corpoirats, i :
{B) by virtue of any powers mnferradlby the articles .uf gssociation or dther decument
regulating that Entity or any cther Entity or partnership Including, without lmitation,
the power to appoint or remove a majority of the govaming body thereof, or
(o} E}.r virtus of any agraama_nt. ur‘qderét_anding or arrangemsnt between any person ar
perscns,
that the affairs of the first-mentionad Entity are conducted in accordanca with the
wishes of A and ‘Gontrols’ shall be construed accerdingly;
"DIE" means Departmant for Edusation;

“Further Governors” means Guvemaré whao may be appointed by ihe Secretary of
State under the Articles of Association if a Special Measures Termination Event, as
dafined inthis Agreemsnt, acolrs:

"LA" means the Lacal Authority in the area {n which the Academy is situated;

“Land" means tha publicly %unded fand (including for the avoldancs of doypt all
buildings, structures, [and=caping and other erections) situated at and known as
Thames Primary School, Themss Road, Blackpoo! Lancashire registered at H
t.end Registry under title number: LA954234

"“emarandum” and"‘ﬁr_tinles" méans the Memarandum and Artleles of Assaclation of
the Atadamy Trust for ths time being In force, a copy of the cumant varsion of which
i& snnexed to this Agreement as Anhex A

‘parents” means parents oF guardians;

“nersons” Inciudes a body of persons, corporate or corporais;
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the Charities Aot 2006;

references to “school” shall where ﬂ‘lﬂ :
Academy; and .

"SEN" means Speclal Educational Naad

5) The Interpretation Act 1978 shall apply for tiéin
applies for the Interpretation of an At of Parligme)

8) Section 1 (9) of the Acedenies Adt 2010 sfatéén

{3y An Academy sgresment Iz an agraementlbe;
othar party under which- '

(a} the other party gives tha undarl:a;cmgs in :

(b} the Secretary of Stale agrees to "mak

ths: bther party in
mna&dera’aun of those undariakings., » '

LE@AL AGR[EE"#]ENT .
2 In consideration of the P‘cademy Trust undertakmgl = and -ajritain, and to

io the ﬁﬂademy by {his Agresment are alau [mpnw:l upaﬁﬂ're ﬂcadafhy:Tmst

CHaRACTERISTICS OF THE ACADEMY CL s

10y The charsctarlstios of the Academy sat down in Sau‘hnn 1A{1} n*F iha Acadamms Aot
2010, are that:
{&) it s an Independent ecliool,

25 May 2012 v5 BCS dreft 19.00.2012
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{b) it has a currleulum satlsfying the rsqmremams of section 78 of the Educetion
Act 2002 (balaricad and broadly based cumuulum}

{&) it providas eduscation for pupils of differart abillties

{d) it provides education for pupils who are wholly or mainfy drawn from the arsa
in which the schoo! is situatad, and

{(a) It is hot an alternative provision Acaderny.

ACADERMY OPENING DATE

11} The Academy shall open as a school an 19 November 2012 raplacing Thames Primary
school which shall cease to be maintained by the Local Authetity on that date, which
date shall be the convergion date within the meaning of tha Academies Act 2010.

CONDITIONS OF GRANT
Eenaral

12) Other conditions and requirements in raspact of the Academy are that:

(8) the school will be at the heart of its commumilty, promoting community eohesfon and
sharing facilifies with other schosls and the wider community:

(b} there will ba assessments of pupils performance as they apply to maintained schools
and the opportunity to afudy for relevant qualifications in accordance vith clause 29 (d);
(c) the admizsfons policy and arrangements for the schogl will be in accordance with
admiasiﬁns law, end the DIE Codes of Practica, as they apply to maintained gchools;
(d) teachers' levels of pay and conditions of service for all employess will be the
responsibiity of the Acaderty Trust

(&) there will bs an emphasis on the neads of tha mdwtduai pupils Including pupils with
special edutation nesds {SEN), both those with and viihout statsments of SER:

(f} there will b no charge in respect of admisaion 1o the school and, subject to clauss
33{) the schoo! will only chargs pupils wherethe lsw allews maintalned schools o
sharges;

(o) the Academy Trust shali as soon a8 reasbhably practicable establish an appropriate
mechantem for the recaipt and managemant of donations and shall use reasonable

endeavours o procure donations thmugh that mechanism for the purness of the oblects
specified in the Articles,
Govermancs

13) The Acadsiy will be governad by a governing bady ("the Governing Body*} who are the
' Dirsetors of the company constiuted under tha Articles of the Academy Trust.

25 May 2012 v5 BCS draft 18.00.2012
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17A) The Academy Trust will In respect of the Acacfem;-,r EIG'E in accordance with, and be

bound by, afl relevant stafutory and ragulatory prwrslons and have regard fo any guidance
and codes of prectlce issued pursuant to such provigions, as the: y apply at any time to a
maintairied schodl, relating to the designation of a person to manage the teaching and
learting prograrnme for children wha are looked after by an LA and are registered pupile at
the school. For the purpose of this clauss, any reférsncs to the gowerning body of a
mairtained schoel in such statufory and regulatory provisions, ¢r in any guidance and code

of practice issued pursuant to such provisions, shall be desmed to be references o the
Governing Body of the Academy Trust. .

Teachers and other staff

18} Subject to clause 18, the Academy Trust shall not emplay anyane under a contract of
employment or for setvices o carry out planning and breparing lessons and courses for
pupils, delivering lessons to puplls, assessing the devalopmert, progress and attsinment

of pupils, and raporting on the develobment, progress and attalmment of pupils
{“specified work”) who Is not either:-

a) aqualtiled teacher within the meaning of regulations made under section 132 of the
Education Act 2002; or

b} otherwise efigible to do spacified work under the Education {Speritled Work and
Registration) (England) Regulations 2003 {81 2003/1683), which for tha purpose of
this clause shall be construed as if the Academy wers a maintained school.

1) ClaLise '15'-::10&3 not apply to anyane who:

a) was {ransfetred to the employmant of the Acaderny Trust by virtus of the Transfer of
Undertakings (Proiaction of Employment) Regulatons 2008;

b} Immedlately prior to the transfer, was emplayad to do specified work; and

o} immediately prior to the fransfer, was noi:

() anualified feacher within the meaning ¢of regulations made under
seclion 132 of the Eduscatien Act 2002 and registerad with full
registration with the approprists body, or _

(i) elfgible to do specified work under the Edusation (Spscified Work and
Registratlon) (England) Regulations 2003 (SI 2003/1663)

{"franaferred staff mEmbr"}. The Academy Trust shall use e best endeavours to
ansure that any transferred staff member who undertakes gpacified work and does
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as socn as possible.

20) The Acadery Trust sh.all anaufe that hé ; el ¢ 'tﬁé;.'__.,é._c_'a'damy havs
acoess to the Teachers Penslon Schama s o1
provislons unﬂerlying the schama

a) the confent of tha'ci.lrr_i:m;ium;__ o

1) its approach to the cumculum, )

o) how parents {inciudlng pmspacﬂve parents} ]
relation to the Academyscumuumm g

respunslbmtg.r of the Anademy Trus’r

23} The ﬁcademy Trust shall ensure that tﬂe bmad and baiancecl curr[cuium tnc!ucies
English, Mathematice and Smance : R

23A) Sectiona 424 {provision of careers gu[danca} and 45A {gurdan{:ﬂ as to distharge of
dutizs} of the Education Act 1997 shall be daamad to apply to tna ﬁc:adamy with tha

followlng madlflcatmns

g} the Academy shall be treated as faling within the tnganing o “a gchool” under
saction 424 (2) :

25 May 2012 v& BCS draft 19.06.2012
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b) the Academy Trist shalt be deemed to be the "respunsible authoritles” for the

purposes of sybsection 42A(3); and

&) refarances to ragistered puplis shall be treatad as references to roglstered pupils at
the Academy

24) The Academy Trust shall make provision for the tesching of religious education and for a
daily act of collective wership at the Academy.

25) Whaere the Academy is designaiad with a religious -:_:haractar In accordance with section

124B of the School Standards and Framewerk Act 1998 or further to section 6(8) of the
Academiss Act 2010

a) subject to clauss 27, and paragraph 4 of Scheduls 19 to the School Standards and
Framework Act 1998 whieh shall apply as if the Academy wens a voluntary aided
achool with a religious character, the Acadamy Trust shall ensure that provision is
made for _R'el'iginus Education 1o be glven to all pupils at the Agademy in accordance
with the tenats of the specified refigion o raliglous denomination of the Acadatny;

b subject fo clause 27, the Academy Trust shall comply with the regilrements of
sactian 70(1) of, end Schedule 20 to, the School Standards and Framework Act 1698
as if the Academy were & foundation echool with a religious character or a voluntary
school, and as if references to ' the required collective worship' weres references to
oollectlve worship in accordance with the tenets and praciices of the
specified religion or religious dencmination of the Academy,

¢} the Academy Tryat shall ensure that the.quallty of Religious Education given to pupils
at the Academy aind the carttents of the Academy’s collective worshlp given in
accordance with the tenats and practice of the specific religlon or religious -
denomination are inepected. Such mepection shall be conducted by a person chosen
by the Academy Trust and the Acadamy shall secure that such inspection shall
comply with tha requirements sat out in any statutory provision and regutations as if
the ﬁcadamy were 8 foundation or voluntary school which has been dasighated

under section G8{3) uf the School Standards and Framework Ast 1998 ag having @
religious charactsr,

26} Whera the Academy, has not been designated with a religlous character in aceordance

with section 1248 of the School Standards and Framewark Act 1998 or further to Ssction
B(8) of the Academles Act 2010. '

a) subject to clause 27, the Academy Trust shall ensure that provislen shall be

25 May 2012 v5 BCS draft 19.09.2012
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mada for refiglous Educatini"i 6 -

ancordance with the requiremenfrr'fﬂr Iabuaas !r'f sactmn 375(3) of tha
Education Act 1996 and paragraph 2(5) 6 aa"gqula 19 to the Schoo! Standards
and Framework Act 1993

b} subject to clause 27, the ﬂrz_zadamy'.“i_';_ul_, |ra trh"af'the Academy compliss
with the requltements of 'E}‘iﬂ_iél‘!} Fi( '
Standards and Framework ﬁcﬂgﬂa a'_'::nmmumty fnundaimn or

voluntery schaol which d'r_je_a ﬁ‘t‘i't'"fhaﬁ.r
provisiona of paragraph 4 of Ef‘ié%*é:ﬁﬁd
apply to the Secretary of State fur'-_ oriser
impased by paragraph 3(2) of that Schadu['
such an application nol to be unraasqnahl'

e o, ut apply The Academy may

e_;_rajewaci of the requirement
'“sa:_:raiary of Btate's consent to
&ld or deldyed;

¢} the Academy Trust,
rsuanttcu the Religious Charactar
ndependent Schools) (England)

_al_g_i;;a’téd 8 a 'school with religious
'th&*r Secretar:.r of State;

(1} agress that hafore maklm al‘l appht;ﬁtinn
of Gehools {Des|gnatfun F'mnadure} B!
Ragula‘tlons EDDE fur the Academy‘t
character it shall aaek tha prior mﬁ*rtten

{2) hereby acknmﬂrl'edges_ that the Saﬂfﬁf
discrstion refuse or coneent - fo” the
application. ' R

uf__lﬂtate mey i his absalute
r._:a_; dry - Tryust waking such an

27) Section 71(1) - (8) and (8) of the School Standids,arid Eraraéydrk Act 1998 shall apply
zs if the Academy were a cammunity, fﬁundﬁﬁan a'i" "ira'iﬁﬁtary sohool, and as ¥
refarsnces to "Religious Educatmn" and.- {o "Religmus Wor'shlp in that section wers
refersnces to the religious sducétion and reltgic-us worshlp prw[dad by the Academy In
accardance with clauses 25 or 26 as appmpnaie ot

28) The Acadamy Trust shall have regard to an},r gutdance |ssued I:-:pr tha Eacretary of State,
further to section 403 of the Education Act 1996 oh se:c and r‘e-latmnahlp education to
ensure that children at the Acadamy are protached fiori Iuapprnpnata_teaahlng rmaterials
and they learn the nature of marriage and its Importarios, for-fafnily Iffe"and for bringing
up children. The Academy Trust shall also have regard o the requifements set oyt In
seciton 405 of the Education Act 1996 which shall apply to 'th?'ﬁcad'e_:my a5 if it were a
maintained achool, | )

28A) The Academy Trust agrees fo act in accordance with Sections 406 (Folitical

25 May 2012 v5 BCS draft 19.08.20142
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Indoctrination} and 407 {Duly to secure halangad ireatmant of political issuss) of the

Educatlon Act 1996 as If it were a maintalned school, subiamt to the folloving modilcations:

a) references to any mainiained school shall be freated as references fo the
Academy;

. b) references to registerad pupils shall be treated as referances to registered pupile at
the Acaderay;

¢} references to the governing body or the local authority shall, in each case, be
tregted as referances to the Academy Trust; and”

d) refersnoes to the head teacher shall, in each case, he freated as refersnces to the
Principal of the Academy,

fozossmeant

26) The Secrstary of State will notify the appropriate bady for sesezamant putposes about
the Acadeny. '

a) The Acadeimy Trust shall enaure that the Academy cormplies with eny guidance
_issued by the Secretary of State from fime te iime to snsure that pupils taxe part in
assessments and in teacher assessments of pupil's performance as they apply to
malntained schools. '

b) Tha Academy Trust ehall report to any body oh assegsments under clause 28 a3 the
Sooretary of State shall pregcriba and shall provida such Information as may be
required by that body as applles to maintained schools.

&) In respect of all Key Stagss, the Academy Trust will submit the Academy,to
monitoring and moderation of its assessment arrangaments as prescribed byy the
Becrstary of State.

d} The Acadethy Trust may not offer courses at the Acadeny which lead to relevant
qualifications, as defined in section 98 of the Learming and Skills Act 2000, unlsss the

St b A e e i s G S R e T i SRR P e 2 e v T B e S

e ra

Secretaryr of State gwes speclfic apprmral for EUGh COUISes.

2

204) The Academy Trust shall ensure that the following information ig published on the
Academy's website,

g4
$
3

i3
_%5::.-.: )

a) The schocl's most recent key stage 2 results as published by the Secretaty of Stete

25 May 2012 v5 BCS draft 19.09.2012
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the satne amount that it would, wers the &sadem}.r a malntained school, under

Regulations made under section 47 of the Sch-:cl S’Eandards and Framework Act 198
relating fo the addifion or deduction of a maintained schocl's budget following a
permanent exclusion or the admisslon of a2 permanently excluded pupil. At the date of

this Agresment, the applicabla Regulation is Regulation 23 of the Schocl Flingnce
(England) Regulations 2011.

School Nieals

31) The Acadsmy Trust shall, if requestad fo do so by or on behall of any pupils at the

Academy, provide school lunches for those pugils unless it would he unreasonable for it
to do 20. Subjact to the provislons of clause 32 charges may he fevied for lunches, but
the Academy Trust shall otherwise fund the cost of such school lunches from ite GAG.

32) In relation to a pupi who is himsslf or whose parents are in receipt of benefits mentioned

In seciion 51’_228 of the Education Act 1996 (or equivalent provision governing the
entitlernant to free schooi junches of pupils at mainialned schools), the Academy Trust

shall ensure that & school lunch is providad for such a pupil free of chargs to be funded
out of the Acadermy Trust'a GAG.

Charging

33) Sectlons 402 (Obligation to enter pupils for publie examinations), 450 ~ 457 (champes),

459 (regulations about information about charges and schooi hours) and 480 {voluniary
cuntrihufipns}, 481 {recovery of sums as divil debt) - 462 (Inferpretation re charges) of
tha Educgt[an Act 1898 (including, Tor the avoidance of doubt, any sscondary legislation

made further. o those provisions) shall be deamed fo apply to the Academy with the
Tollowing modiications:

-
o

a) refersnces 1o any maintained school ehall be freated as references to the Asademy;

b} references to registered pupils shall be treated as references fo registered puplls at
tha Acadeny; ‘

¢} references to the goveming body or the local education authority shall, in each odse,
bé freated as refarances to the Academy Trust;

gﬁ} the ci‘nargfng and remissions pollckes required to be determined under section 457,
and any amendinent thereto, shall reguire the appraval of the Secretary of State;

g} the Academy Trust may charge persens who are not registered pupils at the
Acadamy for education provided or for facilitles used by them at the Academy; and

25 May 2012 v5 BCS draft 19.08.2012
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b fi the Academy Trust may charge reglstered pupuﬁ_' t thee Academy for Early Years

Provision provided in excess of the prmnsiun fundled by fha LA in accordance with its
| . _ ¢uty under section 7 of the Childcare Act-2008.. -

i International Edusation Surveys

33A) The Secratary of State may, by nofice in mhng tc- tha Acadam:-.r Trust, require the
Arademy Trust to participate in an :ntamatmnal edunatmn survey and the Academy
Trust shall, upon receipi of such notics, partlmpaie In that survay and provide to the
Secretary of State or to those carrying out the. sumey' all such assistance and
: Information as may feastnably be requirsd for thi_a pu;pns_e_:s of ihe Acadeny’s
‘o participation in that survey. | AR

Pupll Fremiirs

338)  Tho Acaderny Trust shall publish in each Agademy Finandial Year information fn
relation to; R

a) the amount of Pupil Premiun allocation thait it ;r;ﬂ_ll 'reiééwa_dl.iring the Academy
Financial Year; ' T

b) on wheat it intends to spend the Pupil Premium allﬂcatmn

¢y onwhat it spen’c 1'i:a F’Lll:lll Premium in the prawqus Acar:iamt.r Flnancial Year,

d) the lrnpact in educational attamment ar[smg frnm Elcpendlturﬁ of the previous
Academy Financial ‘raar_’s Pupil F_ramlum e

DURATION OF 5::1-[@@&. amr HH"} ‘*f:—:ﬁ.ﬁ B :' SR

33C) The duration of the snhual day and !gasr w1|i he tha respt:nsiblllty of the Acadermy Trust,

GRANTS TO BE PAID BY THE SECRETARY OF STATE
fenersl . .
34) The Secretary of Stats shall pay grarﬂs t-::-ward Baplta ncl -Rarurrent E:u:penmture for

the Academy. Except with the Secreiary of 5131 FT'IO b
shall not budget far its a,:pandlh.lre (il an:.r Anademyr Fmancla,l
Wcome, The Araderny Trust shall ot ehtar inio comrﬁmnen‘ts Whlch are Tikely to have
subetantial inplloations fo v lavals of grant orforttie Peﬂad for iwkich grant may be
reguired. No declslon by the’ Academv Truat 8 t ml’t ',the Sﬂﬂratary of State to
paying any particular amuumﬂ‘grant e L

Yaar in excass of expeciad

35) “Recurrert Expenditure’ means any axgjéhﬂ[tdf% untha 'é'sf’tab',ishmem, sonduet,

25 lay 2012 v BCS draft 18.09.2012
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adminiatration and maintenance of the Academy wh!ch dnaa hot fall within the categorias
of capital expanditure sef out at clause 38. The Sanretaw of State shell vay two

separate and distinct grants in respect of Recurrent Expenditure: General Annual Grant
{("GAG™ and Earmarked Annual Grant ("EAG").

35A)

Grants paid by the Secretary of State (be they GAG, EAG, or Capital Grant) shall not

bs usad by the Academy Trust for Early Years Provision for which the Academy Trust is
entitied to make a charge under clause 33(f) of this agreement without the prior wrliten
consent of the Secretary of State except where tha use of such funds is merely incidental to

their use for the establizhimant and maintenancé , camrylng on or providing for the carrying on
of the Academy.

Capital Grant

36) "Capiial Expenditure™ means expenditurs omn:

a} the acguisition of lsnd and buildings;

)
c}

o)

g)

i}

tha erection, enlargement, improvement o demalition of any building including fxed
plant, installafion, wall, fance or other structure, or any playground or hard standing;
the 1né~ta[iation of elsctrical, mechanical or aiher sewvices ofher than necessary
replacemente, repairs and maintenance due to normal wear and tear,

the purchasa of vehlcles and other self-propelled mechanical equipment;

the Installation and equipping of premises with furnishings and equiprent, other than
necessary replacemants, repairs and maintenanca due to normal wear and tear;

tha ingtallation and eguipping of premises with computers, nefworking for computers,
operating software and information and commurication techriclogy equipmsnt, other
than ﬁecassar}r updates or necessary .replacementa, r‘épairﬁ atd malntenance dus to

normal weat and tear; Py

the provision and equipping of premises, including playing fields and other facilitizs
for stial activitles and physical recreation other than necessary replacements,
repairs and maintenance due to normal wear and tear, .
works of & permanent charadier other than fhe purchase or replacement of minor
day-to day liams;

any major repalrs or replacements which are specified as constituting capital
expenditure in any grant letter ralating to them;

such other tlems (whethar of a like or dissimilar naturs to any of the foregolng) of &
substantial or enduring nature as the Secrefary of State may agree shall constitule

_capltal expenditurs for the purposes of this Agreement;

in . 25 May 2012 v5 BGS draft 12.08.2012
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k) &l professional fees properly and reas-:rnahiy Inaurred in connestion with the

provrision of any of the ahove; _
[l VAT and cther taxes payable on any of the abwa
"Capltal Grant” ineans grant pald to the Academy ]_'ruat In_ respest of Capliat Expenditure.

37) Where the Academy is 10 apan in new prémls'_es_. [¢]) w_l_‘tare_gxisttng nremises &ra to he
substantially refurblshed or remodelled to enable the ﬁﬁ&dérri}.r 1o open in sich premises,
the Secretary of State, may, in his absolute dlscreﬁnn be respnnsmla for mesting the
incurred Capital Expandlture fﬂl‘ that Academy o that end, the Secretary of State wil
congider groviding funding in accordance with any ar__mngamenis as he considers
appropriate. ' ' a

38) Any Capitai Expenditure incurred in respact of the 'Acadamy on which Capital Grant
payments are sought fram the Secretary of State will requiré the specific prior written
agreament of the Secrstary of State, whlch eigréeh'aent shell not be unreasonably
withheld or delayed. |

38) An:-,r paymant of Capital Grant to the Academy Trugl undar this Agrasment Is subject to
the futﬁiment of the fullwﬂng conditions: '

a) such grants are umd solely tn dafray e:q:-andrtura apprwad hy the Secrefary of
State; - - .

b} ihe Acaciemy Trugt certlfymg and pmuidlng av[denr;a tha‘t all plann!ng and ather
consehts necessary for me development and all re1aied mfrastruc’rura to be
compleied have baen obtained or put in place;

) anﬁr other -::cinditinﬁs that the Secratary of State may specify.
ﬁrrmgaman*ls for Pny'm-&mt of Capifial Grant '

40 Gapnt&1 Grant will ba paid by the Secreta::-,r of Stata to the hﬂademy Trust on the basis of
claims for grant subnitted to the Secretary of State In thi notified formet with supporting
invoices and ceriifivates as required by the Sacratgr_z._r of Btate. If a dispute arises as to
whether a clalm s or is not acceptable boih pgrﬁea underiake to altempt to resolve it in
good falth. In the svent of such a disputs, e 'Secmtar:.r of Staie shall pay to the
Academy Trust sa much of tha claim as shall not be in disputs,

enara? Annual Grant

41)GAG wlll be paid by the Secretary of Siate to the Academy Trust in order to cover the

25 May 2012 v5 BCS draft 19.08.2012
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homal funning costs of the Academy, These will ingluds, but are ot limited to:

a) teachers' salarles and related costs (including full and part time teaching ataff and
seconded teachers); '

b} nondeaching staff salaries and related costs (Including pension contributions,
educationat support staff, adminlstrative and clericel staff and manual and premises
retated staff);

) employees: expenses;

d

Sor”

the purchase, maintenance, repalr and replacement.

(i} of teaching and lzarning matetiats and othar educational agquipment,
including books, stationery and ICT equipment and sofiware, sports
syuipment and laboraiory equipment and materials;

(i) of other supplies and services,

g} examination faee; '

f) repairs, senvicing and maintenance of bui]dings {including redecoration, heating,
plumbing, lighting etc); maintenance of grounds (ingluding boundary fences and .
walls}: cleaning materiale and contract cleaning; water and éewfaga; fuel and light
(including fuel oil, softd and other fuef, elegtriclty and gas); rents; raies; purchase,
malnitenance, rapairs and replacement of furniture and fittings;

g) insurance, provided that the Secrstary of State shall not ba ohliged to pay GAG In
relation to insurance to the extsnt that Insurance andfor comparable arrangements
are made available to the Academy Trust (whether at a cost {0 the Academy Trust or
otheniss and whether made avallable by and/or on behalf of the Secretary of State
or athenwlse} save that, ta the extent that such insurance andfar comparsble
atrangements as may be made available constiute a cost for the Acadamy Trust, the
Secretary of State shall provide a contribufion through GAG in relation to such cost;

hy medlcal equipment and stpplies; &

i} staff development {including in-service tralning),

¥ curriculum development,

k} the costs of praviding achool meals for pupils (including ihe cost af providing free
schioo! meals to pupiis who are ellgible fo recaive them), and discretionary grants to
pupits to meet the cost of pupi! support, including support for pupils with special
educations! naads or disabilitles {taking acoount of the fact that separats addiiional
money will be avatlable for pupls with sistements of epecial aducational nesds);

) adniinlstration;

m) establishmant expenses and other instifutional costs.

| . 25Way 2012 v5 BCS draft 18.08.2012
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423 Subject to clauses to 50-59, GAG for each .ﬁmdemy F:ga,ncim Year for the Academy will

Inehude:

a} funding equivalent to that which wouid be reoehred by a maintained school with
simllar characteristics, datermined hy the Secretary of State and notified In the
Annual Letter of Funding or ite equivalent, t_aking' au':j:qugﬁ' of the number of pupils at
the Academy;

b funding in respect of functions which wollld be camad ol by the LA if the Academy
were a meintainec school. :

4%) The GAG for each Academy Financial Year fur__ihé_ Academy will alsa include, payable
on a basis eguivalent to that applied to maintained schools: ..

g} funding for matters for which it iz neceséaw_fﬁfftﬁéﬁl:éﬂé;ﬁy to irjour extra costs, for
as lohg as thoss cosis are deamed necessary by tha"seta'ata'ry of State; and

b) paymants In fespect of further, apecﬁ'n granis made avaJIabIe tm maintalned schools,
where tha Academy meets the requlsrta mnditlons and cntana necessary fora
mamtamad achaol to recelve theae grants

44) Bubject to clause 46, tha basis of the pupil numbar -:munt fur tha purposes of determining
GAG for the Asademy Financial Year in which the .Academy @péns shall be fhe sams
basis as that used by the Local Auihanty for determining the budgst share of the
pradecassor mamtulned school as adjusted by numbers counted in any subsequent
Schools Gensus. a8 determined by the Secretary of State. In subsequent years the basis
of the nup1| court will be as defermined by the Sanr&tary nf State

45) Subject o clause 45 fhe hasua of the pupd number c::-unt fnr tha purpcﬁe c:f determining
GAG for the Academy for Academy Finansial Yaars after tha Acadamy Financlal Year in
which the Academy oheans will be:

a) for the pupil number count f-:::r pupn[s in Year 11 and balnw the Schoals Census
which is used to fund mamtamed echpols fnr tha ﬁnancla! year werlappmg wrlth the
Academy Financial Year In quashun and '

by Jor the p-upli number count for pu;:-ﬁs InYear 12 and Elbﬂ"le.‘ the fﬂn‘nula which for the
time being i in use for msmtafnad schools for thé dalculation of puph numbers for
pupils in Yaar 12 and abava for the purpose of ualculaimg thalr levat of funding.

46} Where aither of the foliowlng conditions applies in respect of an Academy Financial
Year, the basls of ths pupll count shal be determined by the Secretary of State, taking

25 May 2012 v5 BCS draft 19.09.2012
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account of any diseconomies of scale that the Academy will be under as a result of such

condition{g) applying. The conditions ara:

a) not all planned Year-groups will be present at the Academy (that ig, not all the
pupil cohorts relevant to the age-range of the Acadetny will have some puplis
present); or

b} the tatal number of pupils as msasurad in the Schools Cansus which iz used to
iund maintained schools for the financlal year overlapping with the Acadenty
Financial Year in question is less than 90% of the plannad final size of the

Academy, which iz 480, and has not at any pravicus tine been greater than 90%
of that number,

A7) For any Acadamy Financlal Year in which GAG for the Academy has been calculated in

ascordance with clause 44, no adjustmert shall ha made fo the following Academy
Finangial Year's formula funding element of GAG to recognise varigtion from the pupil
count basts used.

48} For any Acaderny Financial Year tn which GAG for the Acadermny Is calculated in

accordance with clause 45, no adjustment will be mads to the formula funding elenent in
tive following Academy Flnancial Year's formula funding element of GAG unless the
Academy Trust demonstrates to the satisfaction of the Enemretmy'r of State that there has
hean & gignificant impact on costs, such as an axtra class. Fnr'ang.r wiher element of
GAG the Secretary of State may make ad|ustiments to recognise a variation in pugil
numkers from that usad to calculate the element of grant In questlon; the basis of these
will he set out in the annual letter of funding.

48 The Secretary of State recognises that:

-

a) Where the Academy opens with an intake representing only & propnrifnn';of the finzl
planned size of the Academy, payments based gimply upon the number of pupiis
present are unlikely to be sufficient to maet tha Academy's nesds in the Academy
Financial Years before all age groups are pressnt ai their planied size (the "Start-up
Pericd") because of a |ack of economies of scale. The Secretary of State may pay
an appropriately iarger GAQ In tha Start-up Period than would be justified solaly on
the basis of tha methods ast out in clauses 42-48, in ordar fo enable the ﬁbadamy to
operate effectively;

b) VWhere the Academy opens with pupils transferred from ons or mors malntained
schools which have closed, additional GAG rasources may be required to take
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_ S pﬁ assumated with supporting the

lntegratlcn of p!.l;:ul!; frum ihe ntuaad sch s nd whare necessary, to offer a dual
surricutum. if the Sanratar},r of Siate has mdmatad that SLIuh additional GAG will be
payable 'tha Academ}r Triigt will make a hudfur th|$ add[tion to GAG basad upon

- need and pmwdmg appmpnata suppmﬂng ia\.ri’dance

50) Durlng the Start—up Periad ar durmg the permd when year graups are prasent whio have
transfarred from a predacessnr schnnl or 5::110915, ﬁ'le Sacretary of State will pay a
further element of GAG ‘additional to tha‘t ca!mlateci |n amordanca with the methods set
out in clauges 4248 tu a]low tha Academy tc '

a} pumhaaa a baslc stcrck Q"‘ taaqhing am:l Iaaming matena!s {lncludmg brary books,
taxt hooks, suﬂware statlr::-nar'_u,r, scierica equlpmeht and eqmpmem for physical
‘educatian) and crihar mnsumable materlals, R

by meet the costg asaaciated wﬂh the ranrmtmﬁnt and mduutmn of additional tzaching
and other staff ' '

i be et tﬁrﬁaﬁh the'ar;i'inary GAG.

After the Start-ip ﬁeﬁad'_fnaéa.éﬁ'gt_é '

51)The Sacratar j ﬂf Stata re::ngm § _at_rt‘ h&'saruas naf:ma uf lntantmn to terminate this
:’-‘sgraament 'i:he 1ntake of n&w pl.l[JI|E iiring Hhe nutica paricld is |||':EI|5,|r to decline and that

in such circumstancas paymenis hagatl Elriply upr:-n the numher of puplls attending the
A-::adem:,r ara unhkely tu be sufﬁman’t ] haﬂﬂcademy"s neEds during ihe notice
pencd The Sacratary uf State unésrié, sunabie and appmpriata[y Larger

| GAG wifh raspatt to tha Academy in fh _than would be Justifisd solely on
the basis of the methods set out in claus __é-;%_i-é',’,_l_.n_ﬁrder {o énabls the Academy to
oparaie effectively.- E ECTTE R

52)The Sacretary of State alsn rec-::gmsas that |f ihls Agreemen’t I8 terminated for any
reason by sither party the numhbst ui" puplls at the Academy is likely to decline. In these
circumsisnces boih parties underiake to a‘ttampt 10 rasalve Issuss arising from such
termination in good falih and with the aim of prqtgqﬂn_g the Interests and the education of
the pupils &t the Acadsmy. SIEA |

53 ]GAG parci h:,r the Secratar'y of Siaia shall an[y be spant by the Academy Trust towards
tha normal Furintng cosis of the Academy.

Esrmiavkad Annual Gran
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54) Esrmarked Annual Grant ("EAG) shall be paid by the Secretary of State to the Acacfemy

- Trust In respect of either recurrent or Capital Expé'nditi.trefur such spedific purposss as
~ may from time fo time ba agread betwesn the Seoretary of State and the Academy Tiust
and as dascribed m the relevant funding letter. . The Academy Trust shall cnly spend

EAG In accordance with the ascope, ferms and condltlons of the grant set out in tha
refevant funding [siter.

'_55) Whére the Academy Trust ie sesking a specific EAG in relation to any Ascademy
Fin':ancial Year, it shall submit a letier outlining its proposals and the reasons for its

raq'u'est o Academisg Diuisi_mn, Sanctuary Buildings, Great Sijth Street, London SWIP
3BT,

A R R TR B e

i

2 grmngamanﬂﬁ for Payment of CAG and EAG

il

;_5@_}_T_ha Secretary of State shall nofify the Academy Trust af @ date preceding the start of
_ ach Acgdemy Financial Year of the GAG and EAG figurss in respest of the Academy
,whlch suhject o Parliamentsry approval, the Seoretary of State plans for that Academy
Flnanmai Year and of the assumpiions and figures on which these are based.

: 5_?} if GAG or EAG is calculated incorractly dus t a mistaks of the Secretary of State then;

)] _ If .this leads ia an underpayment of GAG, the Secrstary of Stale will correct the
underpayment in subssquant Academy Financizl Years,

k) if this leads to an overpayment of GAG, the Secretary of State reserves the right to
" recover any overpsid grant in subsequent Academy Financiai Years, as appropriate,

" chaving cohsidered all the relevant circumstarices and faking into account any
S re‘preéemiatiuns from the Auaci&my Trust.

F-

_.E] 1'? GAG ar EAG s calculated incorrectly because the Academy Trusi provides Incorract
m'ormatlon to the Searetar}r of State then;

) |f 'tpl_s_l'_e_:gids to an underpayment of GAG, the Secretary of Siate may correct the
gy _;'@irjdéi‘ﬁf@ym:erat in subsenusnt Acadermy Financlal Years,

). if‘thig_:lééds to an overpayment of GAG, the Secrelary of State reseives the right to
I‘EG{'.“J’EF any overpaid grant in subsaquent Acadamy Financial Years, as appropiate,
haulng sonsidered all the relevant ¢rcumsiances and taking into agcount any
‘i‘e#:-resanta’uuns from the Acsdemy Trust.

25348y 2019.v5 BCS draft 19.09.2012
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59 The amounts of GAG for an Academy.- Ftnanq,gl Year will be determined annually by the

Secretary of Stete. The amount of G.AG f}.\r'tha Academy for the initial Academy
Financial Year will be nofified to the Academy Trus’t i a funding letter ai a date
. praceding that year. - For auhsequant yaam the arﬂuun’t of GAG will be notffied to the
r ':5 Acadsmy Trust in a funding letter prat}adlng that Acatemy Financial Year {the “Annual
'_ Letter of Funding”). The Annual Latter of Fundtng will not Include the amount that the
':. . Acadamy Trust will recawe i respact of grarrls for whmh information to enabla fimely

BT L e .

AbL T

Lo calcuistion is not available or is mmr_np[eta su:::h grants will be notified Bs soon as
c nracticable later in the year. Afriounis of E&G will b& rictified to fhe Academy Trust
b : wheraver possible in tha P.nnual Latter of Fundmg or as sonn a:a practicable tharaaﬁer

N

I A U e

, | 534) Grants paid by the Eecretary of State may nni: ha used for the purposes of Thames
L Childrain'a Gentra wﬁhr::-ut iha pnur wr‘itten mnsent u‘? the Sanretary of Stata.

s
i

B0) The Secretary of State undertakas in pay GP.G m morﬂhly mstalme—nts on or hefore the
twerty fifth day of each menth, aach such. tnstalmsm to fund the salerles and other
payroll costs for the ralevant month cf ail mﬂﬂthi‘y’ paad emplcnyeas and all other cosls
payab!e during this rigxt fnllr_::wlng ]'I"Il:.‘rnﬂ'l. The’ deianlad grrangemients for paymeant will be
set out In the Anrual Latter of Funding: | ' '

e L B

Dithar relevant furiding
&1) Mot used.

62) The Secretary of Staie may meet -costs mc;urred hy’ the— Acadamy Trust in connection

© with the transfer of employees fTom any prad Gessor sclm-::l utigar the Transfer of
Undertakings (Protection of Empioyitient) Regulations EBUG Payment of grant in
respect of such costs Is to be agresd betwsen. ihe paﬁles on a case Icryr case basis and
the Acadamy Trust shall not budget on the basie. that it wnl raceive’ any grant in respect
of such costs unless it is specifically notified that such_ gran_t will be pald.

63) The Academy Trust may also recelve fundlﬁgf from an LA in respect of the provision
detalled in statements of SEN for puplis attending ‘@i Atademy in accordance with the
pravisions of Sectlon 483A of the Education Act 1898 end regulations made undar that 3¢
sectlon. The Acadeny Trust shai ensuie that all pravision detailed in staterents of SEN
is provided for such pupils. '

g4} Mot usad,

25 tay 2012 v5 BCS draft 19.09.2012




SRR

R . :_::‘.__._,.:'_.’... B 2

sanl

S=rli.

T

_ R

i Finaneial and Lecounting Reyufremanle

H‘ &5} The Acadsimy Trust shall appelnt en Accounting Officer and shall notify the Secretary of
3 State of that appolntment.

% 88) In relation to the use of grant paid to the Acadermy Trust by the Secretary of Staie, the
A Acadamy Trusgt shall ablde by the requireiments of and have regard to the guldanca in
f% the Atademiss Financial Handbook published by the DIE and amended fram tme to
‘f}: time, which sets out in detall provislons for the financlal managsment of the Academy
% Insluding guidance on financial systems and controls and accounting and reporfing

s

G AR e St

et

reguirements, in so far as these are not inconslstert with any actounting and reporiing
reguirements and guldance that it may be subject to by viriue of its bemng a charity.

§7) The formal budgst plan must be approved each Acadsmy Financlal Year by the
Govarning Sody.

. B8} Any payment of grant by the Secretary of State iny respect of the Academy Is subject to
hls being satlsfied as to the fulfilmsnt by the Academy Trust of tha following conditions:

T

al

o
T

8y Inits cnn'du;:t'and gparatlon i shall apply ﬁhancial ahd ather controls wiich conform
to the requirsmenis bath of propriety and of good financlal managemant;

b) arengements have been made to maintain proper accalinting records and that
statermnenis of income and sxpenditurs and halance sheets may be produced fn suich
farm and frequency as the Secretary of State may from tims to time reasonably
direct;

s

p

g
i

S

g

C} T addition io the oilgation to fulfil the staiutory reguirements referred to in sub-

clause bélc:w, the Acadamy Trust shall prapare lis financial statements, Directors’
raport, Annual Accounts and its Annual Return for sach Academy Financjl;a[ Year in
‘accordance with the Statement of Recommsndad Practics as if the Acadsmy Trust

e

was o non-axempt Charity and in such form or manner and by such a date as the
Sacrstary of State may reaschably diract and shall flle thase wiih ihe Secretary of
State and the Principal Regulator ach Academy Financial Year,

d) A statement of the accounting policies used should be sant to the Secratary of State

o with the financial statemerris and should carry an audit report stating that, in the

’% apinlar of the auditors, the statements show a frue and falk view of the Academy
' % Trust's affairs and that the grants were used for the purposes ntended,

’*‘k g} the Academy Trust shall ensure that its accounts are audited annually by

PR

i

£

independent auditors appolntad undsr arrangemsnts approved by the Secretary of
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g) the Academy Trust prepares and fi |E-5";j;.*:lt.[:‘l:;'1".1.'le Companies Reglstry such annual
accounte 68 are required by the Companies Ack EDDE

h) the Academy Trust shall publish on its webslte ts Annual Accounts, Annual Report,
Memorandum and Articles of Assomatmn Fundmg Agreement and a list of the
names of the Govarmors of the Academy Trust

iy the Academy Trust msures OF PropUres | |nsuranca by annther person of its assats in
accordanse with n-::rma! mmmerda. pmc‘me nr unider 'd'le terms of any subsisting
lsases in respect of the leasehold interest of the gite ypon which the Academy is
situated.

88} In addltmn, anr:i at his expensa the Bsnretary of Etate méy ingtruet audlors to reporito
him on the adeguady and effaciivanass of the accnunting s’g.ratams anrd |nterna1 sontrals
malrtained by the Academy Trust to stendards deteimited by the secratary of State and
to meke recommendations for improving the finanmai managemeni of the Academy
Trust. '

70) The booke of accounis a'nd ali ralewant recods, ﬂles and raports of tha Acaderny Trust
including those relating to finantial controle, shaﬂ be npeh &t 2l reasohable fimes o
officials of the DIE and the National Audit Office and to contractors retalned by the DFE or
the National Audit Offlce for inspecsion ar tha carrynng aut of value for money studios;

and the Acadery Trust shall securs that thoss afﬂmais and cohtractors are given

reasohable assistance wrt'n their enquiries. For the purpuses of tiis clause 'relevant!

maans in any way ralevant tts the provision and use of grants provided by the Secratary g

uﬁ‘ Sta‘i:e under this ;ﬂ.graamant

71) The Academy Trust shall submit md[catws burdgeis 'ra'latiﬁg to fhe Academy to tha
Secretary of State by not later than 15 February before the start of each Academy

Financial Year. Such budgets shall get out clealy the progpective Income and

sxpenditure of the Acadery and shal! differeniiate, and glue adequata tletails of:

&) a staternent of expactad mcama i‘nr that A{:adem},f Finangclal Year m-::luding cash
dnnatmns and glﬁa in Kind fmm SOUNCes othir than GAG EAG and grants from the
Sscretary of Stata towards capﬁal and rauenua expend:ture dss‘imgumhmg betweaen
Ihgoms from publir:. funds Including the naﬂonal |ottery and incame from other
scurces. Incoms fram cash donations and gifts in kind ®ram sources other than GAG,
EAG and grants from the Secretary of State towards capital expenditurs wil not be
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taken Into sccount by the Secratary of State in the caloulation of GAG;

b) a statement of proposed raclirrent expendlture for that Academy Finahcial Year,
G) & gtatemsnt of proposed capital expenditure for that Academy Financial Year.

72) At the beginning of any Academy Financlal Year the Academy Trust may hold unspant
GAG from previous Academy Financial Years amounting to such pereentage (if any) as
the Secratary of State may specify by notice In writing to the Academy Trust pricr to the
heginning of that Academy Financial Year of the total GAG payable for the Academy in
the Academy Financial Year just ended or such higher smount as may frem time to time
be agreed. The Academy Trust shall use such carried forvward amount for such purpose,

or sulject to such restriction on #s use, as the Sécratary of State may specify by notice
i writing to the Academy Trust. :

73) Notwithstanding clause 72, any additional grant provided over and above that set out in
clauses 42-48, and made in accordancs with clauses 48-51 may be cartiad forward

withiowt limitation or deduction untll the Stard-up Perlod or the droumstances set out in
clause 51 come to an end.

T4) Any savings of GAG not allowed o be carled forward under clauses 72-73 will bs taksn
into account in the payment of subsaguant grant.

75} Tha Academy Trust may also accumulate funds from private sources or public sources
other than grants from the Becretary of Stete for agplication to the benefit of the
Academy =as it gees fit. Any alitplus arising from privaie sources or public sources other

than grants from the Secretary of State shall be separately identified in the Academy
Trust’s balance sheet.

- 76) The Academy Trust shall not, in relation tu assets or propetty funded {whe'd:l_gr in whole

o in part) by the Secretary of State, without the prior vwitteh consent of the Secretary of
State which shall not he unreasonakly withheld or delayed:

&) except such as are given In normal contractual relatlons, dive any guarantees,
[ndemnities or latters of comfort;

b} write off any debts or lishilities owed to [t above & value Tor the time being specified
by the Secratary of State nor offer to make any ax gratia payments;

¢} make any safe or purchass of freshold property, or

d) grant or take up any leasehold or fenancy agresmert for a term exceeding three
Vears.
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Do 78A)  Grants paid by the Secretary of State. shaﬂ t:'u'nly,.r be used by the Acadsmy Trust for

[

l‘ e purpeses lstad in Articte 4(a) of the Articles, Such furitis shall not be used by the Academy
T Sy Trust for purposes listed Article 4{b} of the Arficles without the prior written consent of the

! Secratary of State except where the uss of guch funds ﬁ:;i'a charltable pumoss szt autin
:: Articla 4{h) is merely incidental to their use for the pi,]rp'os'as set aut in Article 4{a) of the
Articlas. s '

' ?T} The Academy Truat shall pmxﬂde 30 days nofice fo 1ha S-ecretamr of Stata, whethar or not
the carcumstances require the Sscretary of Stats 5 apprwal of Its intentian

CE &) glve any guaraniess, indernities oristters of cnmf:}rt

R b) wilte off any debte owed to it or offer to make any &x gratla payments

¢) make any sale or purchase of frashold propery; or -

A d)- grant or take up any leasehold or tenancy agreamient for 2 term sxceeading three
yaars. S

78) Each dlsﬂwered loes -::f an amount exceeding tha amuunt fur iha tirme belng specified by
the Sacretary of State and arising from suapented thsft or fraud ghall bs repr::rted by the
Academy Trust to the Sec:ratary of State at the aariaest eppuriumty -

70t is the responsibility of the Academy Trus’t to enaura that the Academy balances its
budget fram Academy Financial Year to Academy Flhancial Year. For the avoidance of
doubt, this doas hot prevent the Academy Trust from;

) carr:.nng a BUrpIUS from one Acadamy Finanmal Year to tha naxt or

4)] c;arrylng forward from a pmwmus ﬂmademy rmancla'l Year or Academy Financial
Years & sufficlent surplus or sufficient cumulafive surp'lusres on grants from the
Secrstary of State to meet an Ina},r_r deiicit on such grants na sqbsaqusnt financizl
year; or |

: ¢l ineurfing an in-year defict on funde from BOUMCES cﬂhar ’ihan grants from the

} il Secretary of State in any Academy Finangial Year; provided it does not affect the

Academy Trust's fesponsibility to enBUra"théti ihe 'Ar:adém}.f balances its overall

it

T
T
b )

budgat from Academy F:nanmal Yéar to Academ ,.r Flnandal Yaar.

T9A) The Academy Trust sha[l ablde i}y the raqulrementa of anci haua ragard to the Charity
Commission’s guldance to charrtles and charity trustees and in particuiar the Charly
Commission's guidancs in the Protecting Charifies from Harm {the compliance tcolxit’).
Any references in this document which reguire charity usiees 10 repori to the Charity
Commiagion shauld instead be Intarpreted as raferences to report to the Pringipal
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Regulatar,

Borrowing Powers

80) The Academy Trust shall nat bormow against or so a8 1o pul at risk property or assets
funded {whether in whole orin patt) by the Secretary of State without specific approval of
the Secrefary of State, such apgroval may only be granted in limited ¢ircumsiances. The
Acadamy Trusi shall not operate an overdraft excapt to cover iiregularities In cash flow.
Such an overdraft, and the maximum amount to be bomowed, shall requirs approval by
the Academy Trust in General Mesting and in writing by the Secrataty of State, and shall
ba subject to any conditions which the Secretary of Staie may resgonably impose.

81) The Academy Truet shall provide 30 days notice to the Sacretary of State of its infertian

to borrow, whethet or hot such bottowing requiras the Secretary of State's approval
under ¢lause 80 above.

Digpesal of Azsots

62) Where the Academy Trust acquires asssts for a nil consideration or &t an under value it
shall be treated for the pumose of this Agreement as having incumrsd expenditure equal
ta the market value of those assets at the time that they were scquirad. This provision
shall not apply to assets transferred to the Academy Trust at nil or nominal consictaration
and which were previcusly used for the purposes of an Academy and/or wers transferred
from an LA, the value of which assets shall be disregarded.

83} The sale or disposal by other means, ar reinvesiment of proceads from the disposal, of a
caplial asset by the Academy Trust shail reguire the consent of the Secrstary of State,
~ such consent net to ba unreasonably wlthheld or delayed, where:

a) the Secratary of State pald capital grant in excess of the velus for the time helng
gpacifisd by the Secratary of State for the assat; or

b) the asset was transfemed to the Academy Trust from an LA for no or nominal
‘epnsideratiar.

24 Furthemora, reirvestment of a percentage of the procesds of disposal of a capiial assat
paid far with a capital grant from the Secretary of Siate shall requlre the Secrefary of
State's consent in the circumstances set out above and reinvestment exceeding the
valug for tha time balng epecified by the Saaretary of State of with other spacial features
will ke subject to Parlamentary approval. The peresntage of tha proceeds for which
consent is needed is the percentage of the initial prics of the assei which was paid by
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capital grant from the Secretary of State.

85) This clause applies in the avant, dunng the Isﬁetime nf thns Agresment, of the disnosai of

a capital asset for mmlch capiial grant of any amuunt wias paid by the Secretary of Stets,

" whera the asset was acquired by tha ﬂcadamv Trust m this svent, the Agaderny Trust

shal’l repay to the Sacretary of State ihe same praportion &f the praceets of the disposal

as equates with the pmpnriiun of the m1g|nal cost met b:,r the Sevietary of Stafe, unless

the Secratary of State agrees to somé: or all nf 'i:he pruceeds being retainad by the
ﬁcadamy Trust for its charﬁabie purpc}saa "

88} This ciausa applies in the avan'i: ‘Huiring the llfaﬂma :::f th|s Agraament that the Sscretary
of State conzents to the disposal nf an’ assei: wh1r:h was tranaferred ta the Acadsmy
Trust from @n LA for no or nr:xrnmal cnns[dﬁratmn lﬁ thla avent the Seorstary of State

may give consart on the basis that &l or part o i:he pmceeds of the disposal should be
made over to the LA from wmmh the aasat was transferred teking into account the
amount of the procesds to be ranvestad by t‘he ﬁ.cademy Trust, The Secretary of State
will have regard to any repreaantaﬂons frtrm ihe Acadamy Tmst and fhe LA from which

the asset was transfarrad bafure gwmg cnngem unﬂe - his clauaa

87) Except with the consent nf the Svar:.nan’cs.r'g.r of Stata, i'J;_'ra Ac&damy Trust shall not dispose
of assets funded {whethar in whnle ur In ‘partj b:.r the' %ecratary of State for &
consideration lees than the bast pnce that e raasnnab!y I:Je- ubtamed such consent not
1o be unreasonably wlthhem or -:Iewed ' g ' '

28 The Academy Trust shall pmmda EI‘J daya nn"nce fo iha Ser;réiaryr aof State of ts intention
to dispose of assets for & mﬂﬁldaratiah lass than tha hest price that can reasonably be
obtelned, whether of het sugh’ dlspusa! requires the Eacratary of State's consent uhder
clause 87 above. _ . R R _ o

”

TEHIFIE]N&'FI]Q}F{

8%) Either par’ty may glve not lees than sEven Ac:ademy Flnanclal Years wiritisn nntme to
isrminate this Agresment, such hotice 1o exmre on 31 Auguat EGZD of any subsequent
annwersar;r of that date, ' ' -

30; If the Secratan.r of Stata is uf the opinian that tha ﬁ.nadamy no longer has the
characteristics set out in clause 10 of this Agreemant m’that the cnndltiuna and
requirements set out in clauses 12-33 of thie Agreemeri are not I::eing mat, or that the
Acedemy Trust is otherwise in mederial breach of the prwlamns of this Agreement, the

25 WMay 2012 v53 BCS drafi 19.08.2012

T
3 ol
gt

it = Bt Ty L
L SR TR IR S L3 B
5 Rty et g T i r
e Gl R L s B B S AR S A SRR




-3
Secratary of State may give notice of his provislonal ii_n_t_gntiun fo terminates this

 Agresment.

e .91 Any such notice shall be in writing and shall:

7 ) staite the grounds on which the Secrefary of State considers the Academy no longer

: - Has the characieristics set out In clavse 10 of this Agreement or is not meeting the
conditions and r\équirsmanls of clausgas 12-33 of this Agresmant or the Academy
Trust Is otherwise in matetlal breach of the provisions of this Agreement,

" b) ‘specify the measures needed fo remeady the situafion or breath;

R &) apechy a reasonable date by which these measures are {o bs implemented; and

" d) state the form in which the Acadery Truet is o provide its responss and a

. feamsonable data by which It must be provided.

92) lf mj response is receivet by the date specified in accordance with clause 91{d), the
aecretary of State may give the Academy Trust 12 months, or such lesser period as he
cansiders appropriate in the clrcumstances, written notics to terminate thie Agraement.

Qﬁﬂf‘a mspﬂnse is recaived by the date specified In accordance witt clause 91(d} fhe
Secre-tary of State shall consider k, and any representations mads by the Academy
'ugt_. ‘and shall, within three months of its recelpt, indicate that:

‘Fiie is content with the rasponse andfor that the measures which he specifisd are

" belng Implemanted; or

: héis gontent, subject to any further measures He reasonably spacifies belng
mplemanted by a spacified date or any evidencs he requiree that implementation of
such measures have been successiully compleiad; or -

ﬁ}"‘ 2 m not satlsfied, that e doss not belleve that he can be reasonably sahsﬂeﬁ and
hat he will praceed to terminate this Agreﬂnen'i:

tha“mr::umstances of clause 93(c) the Secratary of State shall nntlfy the Academy
usi‘why.r ha belisves that he cannot ba reasonably safisfisd and, If so requested by the
; Trua't wlthm thirty days from such notifi cation, he shall meet a deputation

ng raprasent&ﬂves from the Governing Body fo discuss his concerns, If following
eting he has goad reasons for remsdmng satisfiad that the Academmy does not

———
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give the Academy Trust twralve months wntfen ncrtlca to terminaia thia Agreamant.

95) If the Secrefaty of Stats has cause 10 serve g notica on the Academy Trust under saction
165 of the Education Act 2002 and & determination (frorm which all rights of appeal have
hiagn exhaus‘ted} has been made that the Acadamy ahan be struck off the Register of
Indepandent Schools, the prarmd nftweive monihs nﬂtlca E'aferred to in clause B4 may he
shurtened iva penod daemed appmprlata byr the Eacref:ar:.r of State.

96) & "Speclal Maasures Termmatlun Event Dccurs when

a) the Ghief Inspsctor gives a noﬂce fothe ﬁcademy Trust in accardance with seciion
13(3) of the Education Act 2005 (the ' ‘Spacial T'u'leasurea Motics") stating that in his
opinion special Measures are regulred tc: ba tak:an in relzfion to the Acadamy; and

b) the Chief Inspactor.carries out a subsaquant |nspectmn of the Acadery in
accordanie with the Edusation Ack EBUE and makﬂs a raport in accoprdancs with the
Education Act 2005 stating that the ﬁ.aademy ha$ made inadequate prograss since
the date of the Special Maasures Nntma. gnd

&) the Sacr‘atary of E;tate shall, hava requastad the ﬂcademy Truaf to dellver within 10
Businesa Days a wrlttan statement {a "Fuﬁharhctmn ﬁatamant"} of the action the
Academy Trust prupqsaa 1o take, and Tha permd wlthm which it proposes to teke
such action, or, if it does ot pmpusa to taka any actioh, fite reasons for not dolng so;

d) the Becratanf of '%tﬁte Haﬂhg' t:ﬁn'aidared the Fu’rthefr Action Staiement, is not
satlsﬂed that- any actmn prupused io. he takan hy the Academy Trust is sufficlent in all
the cumumstanuea. ur if ne Fuﬂh&r Antiun Siatem::-nt shall ha-ura bean glyen o the
Secretary of State mthm the requestei:i tlmaframre GI’ Df.hEHNIS’E

aNif e Special w'ieasurea Tsrmmailon Event ncc:urs ‘tha Ser}ratary' of Stata may

a) by nofica inwriting ta the P-caciemy Trust termmata ihis Agrsernent forfhwith; or
b} appoint such Furthar Gwarnnrs to the Ac:ad-am:.r Trust as he thinks fit I asnnrdancs
wrth ihe Articles andfor may prm.rlde up 6 "12 mﬂnths nntme In writing o terminate
-thm Agreem .

98 In the event that the SE:GI'ETEW of S'i:aia appnlnta Fuithér Governars in accordance with
clause Q?{b] the Acadermy Trust must, upon ’theraquest of the Secretary of Slate,
nrocurs the resignation of the Goverriors appointed In docordance with the Article 50 of
the Artloles of Assaciation.

25 Way 2012 v5 BCS drafi 19.08.2012
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89 Tha Sacrefary of Stats may at any time by notice In wr]tlng terminafe this Agreement
forthwith on the cecurrence of any of the following evanfs

a) the Academy Trust calls a meeting of s creditors (whathsr formal ar informal) or
anters into any compaosition or arrangement fwhathar formal or informal) with its
praditors; or

by the Academy Trust proposes a voluniary arrangement within Saction 1 of the
Insolvency Act 1986; or |

¢} the Academy Trustis unable to pay its debts within the meanlng of Section 123 of the
Insoivency Act 1988 provided that, for the purposss of this clauge, Saction 123 (1}{a}
of the Insolvency Act 1986 shall have effect as if the amount of £10,000 weas
substitutad for £750. The Acadsmy Trust shall not be deemed unable té pay its
debis for the purpeses of this clause if any such demand s Is mentioned in the said
Section 1s being contested in good falth by the Academy Trust, or

d) the Acaderny Trust has a receiver and manager (with the exceptien of Receivers and
Managers or Interim Managers appointed by the Charity Commiesion under the
Charitise Act 1923 ar any subsaguent re-enactment of that Act), administrator or

administrative receivar appointad ever all or any part of its undertakings, assets or
incame; ar

- e g R T A L B e i e R R e ¢ S T e A TR e T e
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&} any distralnt, execution or other process is levied or enforced on any of the Academy

Trust's properly and is not paid out, withdrawn or discharged within fiiteen Business
Days; of

f) the Acacfemy Trust has passed a resu!utlun for its winding up; or
g) an order is made for the winding up or administration of the Academy Trust.

TR A R

i00)  The Academy Trust shall notify the Secratary of State as soon as possible after
receiving any petifion which ay result in sn order for the winding up or administration of
the Acadamy Trust aind shall provids an exptanation to the Sacratan_,r of State of the
circumstances giving rise to the service of such a ptition.

T101) I, following the exercise of the Ssoretary of State’s powers to appoint Additional

' Governors or Further Goverrors, pursuant to the Articles of Association the Members
pass an ordnary of spacial reselution to remove one or mora of these Additional or
Furiher Governers appmn’rad by the Secrefary of Btate, the Secrotary of Stats may ghve

 the Acadamy Trust 12 menths, or such lesser perioc:l_ & he considers appmprlate_l inthe
elrsumsiances, wrifta'n notics to terminate this ﬁ.greement. -

S R R

1023 The Secretary of State’s right to terminate this Agreement under ciatize 101 shall

;gg 25 May 2012 v5 BCS dreft 16.08.2012
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; : cease if he removes any of the Additfe?agl G%g%m_qm or Further Governors which he has %
Lo anpointed pursuiant to the Articles of Association. B
! | [
Change of Contral of the Academy Trosi E
: ; 1024) The Secretary of State may at any time by notica in writing, subject to clause 102C) jg‘
l.-.ei | below, terminate this Agreement forthwith (o on such other date as he may in his :
. absoluta discretion determine) in the event that there is a change: A
: : {a) in the Gontrol of the Academy Trust; ;
| {b) in the Gontrol of a legal entity that Controls tha'ﬁcademy.Trust. %
; Provided that where a person {'P'} is a member of director of the body corporete (as a ,ﬁ

gorporation sole or othervise) by virtue of an office, no change of Control arfaes mearsly
£ by P's successar becofming a member or director in Fs place.

_ 102B) The Academy Trust shall, as sooh as it s reasonably practicable to do so after it has
i':!;. bacome dware of any change or proposed changé of Goniral within the meaning of
o clause 102A); glve writien notles to the Secrstary of State of such change or proposed
g change of Control.

102C) When notifying the Secratary of State further to clause 102B), the Academy Trust

may sazk the Sécretary of State's agreement that, if he iz =satisfied that the persob
R aseuming Control Is suitable, he will not in those sircumstances exercise hls right.to
0 terminate this Agreement further to clause 1024). -

Effect of Terminsfion

i03) inthe event of the termination of this Agrsament howaver pecoring the Secretary of
State shall procure that his nominee (if any) shall realgn as a member of the Academy
Trust and shall co-operats In making any assoclated amendments to the Aricles.

104}  In the event of termination of this hgreem'am henvever occurring, the school shall
cease ta be an Academy within the meaning of Section 1 of the Academies Act 2010.

105)  Subject to clause 108, If the Seoretary of State tarminates this Agresment for
reasona other than that a Special Measures T_erniinaitinn Event occurs, that the Academy
na lohgar has the {:-haradteristics set out in cl_auae'w of this Agreement, or is no longar
mesting ihe condliions and reguirements set out in clauses 12-33B bfthis Agresinent or
that the Academy Trusi is othetwige [h material breach of the proviglons of thls

25 May 2012 v5 BCS draft 19.00.2012
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Agraement, the Saanstary of State shall indemnify the Academy Trust,

106) The amount of any such indemnity sheil be determined 'by the Sacretary of Siste
having regard to eny reprassitations made to him by the Acaderny Trust, and shall be

paid at such times ahd in such manner as the Secretary of State may reasonably think
fit.

.107) The categories of expenditure incurred by the Academy Trust in consaquence of the
termination of this Agreement in respect of which the Secretary of State shall fridemnify
the Acaderny Trust include (but not by way of limitation), staff cormpensation and
redundancy payments, compensation payments in respect of hroken cantracts,
expenses of digposing of assets or adapting tharm for oiher purpases, lagal and other
professional fees, and dissolution expenses.

i A e R Rt A A

| 108) Subject to clause 109, on the {ermination of this Agreement however oceurting, the
Academy Trust shall in respect of any of its capital asssts at the date of termination:

a) promptly transfer a proportion of the assets 1o a person nominated by the Secretary
af State, i the Ssoretary of State considers that all or some of those assets need to be
used for educationai purposes hy that nominee, The proporiion of the asseis to be
iransferred shall be the same as the proparilon of the capital contribution maca by ihe
Sacretary of State to the original value of those assels, whether that eontribution was
mede on the establishment of the Acadery ar later; or
b) if the Secretary of State confirms thet a transfer under ciause 108{2) is not reguired,
- _pramptly repay to the Sscretary of State a sum pouivalent to the parcentage of the valua
of the assets at the date of termination, or, by agresment with the Secratary of State, at
the date of subssuuent disposal of those assets. Such percentage {0 be the same as the
percentage of the capital confribution made by tha Secretary of State to the d’ngmal
value of those sssets, whether that contribution was made an tha establishment of the
Acadeimy or lafer.

. 108)  The Secratary of State may walve in whols or in part the repeyment due under
_ clause 108(b} I: B

a) The Academy Trust obtains his permission 1o lavest the proceeds of sake for its

charitakle objecis; or

b The Secretary of State directe all or part of the repaymant to be paid to the LA,

Ao :-11{]} The eals of disposal by other means of publicly funded land held for the purposes of

35 May 2012 v5 BCS drafi 19.09.2012
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an Academy is now govemad by Part 2 of Sche_f:fylf;;.*j o the Acadamles Act 2010,

GEMERAL
[Imfn_rmaﬂm'r_

111} Without prejudice fo any other provigion of this Agreement, the Secretary of State
acting reasonably may from t!'me to tima_u da!l for infarmation on, inter alia, the Academy's:

a) curfculum;

b) arrangements for the as‘sesémenﬁ of pupils;

¢) tesehing staff rnciudmg numbpers, quahﬁcatlnns experience, ealaries, and tsaching
loads; ' '

d} class sizes;

o) outresch workwith other schcmis and the (ocal communlty,

) operafion of thes admlasron criteria and over suhscﬂpth:n arrangaments forthe
Academy rnr:!udlng numhars of applications for places and the number and
charatierstics uf puplls acceptaci for admrssmm '

g} humbers of pupils exc:luciad (mc.ludmg pe*manani and Titad term exa:[usmnsj

h) levals r:rf authonaed and unauthorised ahsance

i} charging anci ramfssiuns policies and the operation of those policles;

I organisatian, nperatmn and  Buitding managament

k} firnancial mntmls and '

I} mamhershrp and prc-r:ead[ngs of the Governfng Bad},r

112) The ncadE"ny Tn,m shall make such iformation avallable to the Secratary of Stats,
in sueh form and manner ahd & such timas 85 may reasonzbly be required. The
Secratary of State shal provide the Acadamy Trust with suich information as it may
reagonably requjra of him for the runmng of the Academy

Avcass by the Eﬁaicmah; of Btate's ﬂﬁ!ﬁaﬁm

713} The Acadamy Ti rust shall aliow access to the prermses of the: Academy at any
regsonable tims ‘o DIF officials. All records, fles and reports relating to the running of
the Academy shall he evailable to them &t any raaannahla time, The Academy Trust
shall provide the Secmtary of State | In advance with pspérs relatrng to the Academy
preparad for meetinga of the Guuaming Body and of the members of the Acgdemy Trust,
Two DIE officielé shall be entifled to aftend and to speak at all such mestings, but shall
witheraw fram any discussion of the Acadsmy’s or the Academy Trusts relationship with

23 May 2012 v5 BCS draft 19,09.2012
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the Secretary of State or any discussion of bids for fur;dtng to the Sacretary of State.

The Academy Trust shall take any staps which are reqmred to secure its compiiance with
the ohligations imposed by fhls clause of this Agresmant.

. 414) The Academy Trust shall ensure that:

a) the agenda for every meeting of the Governing Body,
b the draft minutes of every such meating, If they hava baen approved by the
persci acting as chalmman of that meeting;

c) the eigned minutes of every such mesting; and
d) any report, dosument or other paper considered af any such meeding,

are made avallable for inspection by any interested party at the Academy and, as soon
as is reasonably practicable, sent to the Secratary of Stata.

W ﬂ'ﬁ} Thera may be-excluded from any fiam raguired to be made avaliable for inspection
* by any interested party and to be sent fo the Secratary of State by virlus of dause 114,
any material relating to:

a) anamed tsacher or other persan employed, or proposed to'bs smployed, at the
Acadamy;
b) & named pupll at, or candidate for admission to, the Academy; and
"¢} any matter which, by reason of ite nature, ihe Academy Trust Is satisfied should
h reain confidential.

LAND
Raﬁﬁlcﬂlahs an Lanc teansfor

EA} Recognising that they are or will he raceiving publicly funded land at nil cotisideration
~ {which for the purposes of this transaction shall include leases gmﬂted at a
peppercom rent} the Academy Truat:

a) shall, within 28 days from the fransier o it of the Land, apply to the Land
Regiatry for a restriction in the proprigiorshin reglster (undsr sectlon 43(1){a} of the
Land Reglstration Act 2002 in Form RX1 &s prescribed by Rule 81 and Schedule 4 of
the Land Reglstrétia_n Rules 2003) in the foliowing ferms:

" Nao disposition of the registersd estate by the proprietor éf the ragistered estats is fo

be ragistered withoul a written consent signed by the Secretary of State for
Education, of Sanvtuary Buildings, Graal Smith Streef, Londen SW1P 3BT

My 2012 v5 BGS draft 19.09.2012



b) ahall take any fu;'ther ateps reduiret 16, shsure thet the restriction referred io

in clause 115A(a} is antered on the propnetursmp regla’ter

c) ghall previde the Secretary of Etate w’ri:h cnnﬁrmatqan of the entry of the
restriction referrsd to in clausa 115A{a] as suun as practmabla after it recelves
netifigation frnm the Larid Regtstw, .

d) in the event thei I’L has m:ri: ragistered the restnc:tu:n refarred to n dause
118&{@), heraby cunsants 1o the enteﬂng ofthe. reatﬂchﬂn re‘farrad toin 118A{a} in
ihe rematar by the Seciatary m' State {Undar §: 43{1}{’0} of the Land Registration Act
2002), .

g) sha'li nat, xmthuui tha cunsent nf the, Sar;raiary of Stata apply to dis-apply,
maodiify or remove {by. nanuallatmn of nthemlsa} a res1r|r:.tmn enfered In accordance
with clguse 115A{a) or '115#.(1:1) abuva whether by liself, & holding comgany, a
subsidlar’y'cumpanm or 8 raaewe.r admm[atrator ar llqmdatar aciing In the name of
fhal Tust o

Mﬂtlms

116} ﬁny hotice of ﬂther commumqatmn concermng thls Agr eamant siall be sent, in the '
case of @ notice or communication from the Secratary of Siate to the Academy Trust at
its ragistered offica or stch gther addreasee!addresa as may.be notified n wiiting from
time to time by the Academy Trust and in the dase of a hitice of - cormmunication from
the Academy Trust to the Seqretaw of. State to Head uf Acadamlaa Division, Department
ior Education, Sanctuary Buildings, Great Smith Street, London SW1P 38T; or such
oiher address as may be nofifled from ’t|me 'Ea time by the Secretary of State and where
any such notice or caramnunisation is sant by pcai unless the contrary ig proved, It shall .
be deamed, subjscl to setisfactory proaf of posting, to b2 effected at the time at which
ihe lefter wolld ba. reﬁaweci in the crrdmaw c.uurse of pnst

117) The service by the Secretary of Stste of a notlce of tar'mmaﬁnh of this Agreement
ahall not prejudice the ability of the Academy Trust (if It wishes o do sa) during the '
notice period to admii pupils to the Ac:ademyr In accordance with tha provisions of this
Agrasment 'and to recelve GAG and EAG . respact of therm.
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Camplainis

117A; If a complaint is made about matters arising in whol.e"or.in part priar to the opening of
ths Academy, as referred to in clause 11 ahove, and all or part of that coimplaint was
being ar had heen investigated by the Local Govsmment Ombudsman undar Part lll of
the Local Government Act 1974 (*Part 1117 or that camplatnt in whele or in part colid
have been investigated under Part lll had the school the Academy replaced remained a
maintained school, the Acadeny Trust:

-

e o R R

a) will abide by the provislens of Part Il as though the Academy were a maintained
school,

k) agrees that the Sscretary of State shall have the power to Investigata the matter
complained of as if it had taken places aftar conversion:

c} Agrees to act in accordance with any recommendation from the Secretary of State
as though that recommandation had been made under Part Hil and the Academy
were a maintaingd school,

G

-
h

" 1178) If the Secrstary of State could have given an order andfor a diraction Under section

* 498G andior section 497 of the Educertion Act 1998 to the goveming body of the school the

... Aeademy rapfaced (as referred fo in clause 11 above) and that order andfor direction related
:3 :'to matters ocourring within the 12 months immeadiately prior to conversion, the Academ'y

. Trust agrees:

a) the Secretery of State may give orders andfor directions to the Academy Trust as
though the Acaderny were a maintained school eind sactions 498 and 497 applied to
the governing body of thet maintalined schoal;

b) to act In accordance with eny such order andior direction from the Secretdry of State.

Gonera!
118)  This Agreement shall not be assignable by the Acadamy Trust.

119)  The Secretary of State and the Academy Trust recognlse the difficulties in catering in
C this Agreement far all the circumstances which may arige in relation to the Academy and
'uhdartalte in good faith to condusct such consultations as may from time tg ime be
desirable in order fo promots the interesia of the Academy throughout the currency of
this Agreemant.

25 May 2012 v6 BCS draft 19.00.2012
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‘ ; This Agreament was execufed as a Deedon - [ / ,f( 2044701 2

Executed on behalf of THAMES PRIMARY ACADERY by;

Diractor

The Cotporaté Seal of the Secretary of State for Education, hersunto affixed is authenticated

by

- Duly Authorised

25 May 2012 v5 BCS draft 19.008.2012
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THE COMPANIES ACT 2008

& COMPANIES (REGISTRATION) REGULATIONS 2008 (5 2008/3014)

A COMPANY LIMITED BY GUARANTEE

MEMORANDUM OF ASSOCIATION

OF

THAMES PRIMARY ACADEMY



THE COMPANIES ACT 2008

& COMPANIES (REGISTRATION) REGULATIONS 2008 {5 200813014}

S
e TR

o

¢ SGHEDULE 2
{g A COMPANY LIMITED BY GUARANTEE
% Regulation 2{k)
x’ MEMORANDUM OF ASSOCIATION OF

-

L g

i R b e
L i,

H,

THAMES PRIMARY AGADEMY

Each subscriber to this memaorandum of aesociation wishes to form a company under the
;pnmpanles Act 2008 and agrees to becoms a member of the company.

‘Mame of each subscriber  Atthentication by each subsonber

Nﬂama: Signature.

radley Burrow

Slgnatura:

Signature:
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THE COMPANIES ACT 2008

A COMPANY LIMITED BY GUARANTEE

" ARTICLES OF ASSDCIATION
L OF,
THAWES PRIMARY AGADEMY
COMPANY NUMBER: §226024

. {Adopted on 25 Septernber 2012)



THE COMPANIES ACT 2005
COMPANY LIMITED BY GUARANTEE
ARTICLES OF ASSOQCIATION
OF

THAMES PRIMARY ACADEMY

INTERPRETATION

In thase F'urticles:n.

. "the Academy™ means the school refarred to in Article 4 and established by

the Academy Trust;

. “Academy Financial Year” means the academic year from 1% of September to

31% of August in any year,

“the Academy Truel” means the company intended o be regutated by these
Articlas and referred to in Artlcle 2,

. “Additional Governors’ means the Governcre appointed pursuant to Articls 81

and 514,
“the Artleles” means these Aricles of Association of the Academy Trust;

“Chisf Inspector” means Her Majesty's Chlef Inspector of Education,
Chlldren's Services and 8kills or hie successor:

. “claar days” in retatich to tha paricd of a notice maans the pertod exeluding

the day when the notice s given or deamed io be given and the day on which
it s given or on which it is to take effect;

. "firiancial expart” means an individual, company or fim who is

authordssd o give investment advice under the Financial Services and
Markats Act 2000,

*Funding Agresment” maans the agreement made under section 1 of the

_ Academies Act 2010 betwesn the Academy Trust and the Secretary of State
... to eatablish the Academy;
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‘Further Govemors” msans the Governors appointad pursuant to Aricls 62 ;

“the Goverhors” means the directors of the Academy Trust (and
"Governar* means any one of those ditectors), subject to tha definition of this
term af Article 6.9(b) In relation to Articles 6.2-6.9;

‘the LA" means the local authority covering the area i which the
Academy ls sltusted;

. "Local Authority Assoclated Parsong” Means any person asgociated

with any local autharity within the meaning given in section 89 of the Logal
Government and Housing Aot 1989;

"Member"  means a mamber of the Academy Trust and semeone who as
such s bound by the underteking contained in Article § |

. 'the Memorandum™ means tha Msmorandum o7 Associafion of the

Academy Trust;

"Office” means the reglsterad office of the Academy Trust:

. “the Perent Governors” msans the Govermars appainted pursLiant to Aricles

52 ta 57 Inclusive;

‘Princlpal”  mesns the head teachsr of the Acadeny;

. “Principal Regulator” means the body or parson appointed as the Principal

Reguletor under the Charities Act 2008:

"the seal” means ths common sea! of the Academy Trust if it has one:

. "Seorefary”  means the secretary of the Academy Trust or any other person

appointed to perform the dutiss of the secretary of the Acadsmy Trust,
Inclucfing a [oint, assistant or deputy secratary;

"Secretary of State®™ msans  the Secretary of Stale for Education or
SUSCEessor,

. "Staff Governor' means an employee of the Acedemy Trust who may be

appeintzd as & Governor pursuant to Article BDA;

“eachar means a pereen employed under a contract of employment or
a contract for services or otherwise engaged to provide his services as a
taacher at the Academy,

‘the Unlied Kingdom™ means Great Britain and Northem Ireland;

words Imponting the masculine gender anly shall Include ths femirine gandsr,



Words importing the singular number shall Includa the plural number, and
. wloe versa; '

aa. subject as aforasaid, words or expreasions contained in these Ariicles shall,
unless the context reguires othenwise, bear the same meaning a8 in  the
Companies Act 2008, as appropriate;

bb. any reference io a statute or statuiory provision shall include any statute or
statutory provision which replaces or supersedes such statute or statutory
provision including any madification or amendmant thersfo.

The company's name is Thames Primary Acadzmy (and in this decument #t is
called “the Academy Trust”).

The Academy Trust's registerad office is to be situated In England and Wales.

 the foliowing:

) advancing for the public bansfit education in Blackpool (“the ares of

(i} establishing, maintaining, carrying on, managing and developing 2
school offering a broad and halanced curriculum {the "Academy™);
{ii) providing childcare facilities and adulf training io develop the
capacity and skills of parents-to-be and parents with children primearily
but not exclusively under five In such a way that they are better able to
identify and help mest the needs of children;

{B) promoting in the area of benefit the physical, intsliectual and social
fevelopment of primarily but not exclusively children under five especially
03e who are socially and economically disadvantagad;

{5 developing the capacily and ekills of those inhabitanis of the area of
5§ﬂéﬂi who are sosially and aconomically disadvantaged in such a way that
I8y are batier able to identily, and help meet, their needs and to participate
org fully in society;

Yrelieving poverty ameng the inhabitants of the area of benefit;

8)relisving unermployment in the area of benefit for the benefit of the public in
ich ways as may be thought {it, tncluding assistance to find employment;
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" {f) advancing the health of the inhabltants of the arem of bensfit; and

(@) providing recreational and lelsure time facilities In the interests of social
-ywelfare for the inhabitants of the grea of benefit especially those whe have
. need of such facllities by reason of their youth, age, infimiity or disablement,
. poverty or social and economic circumstances.

In furtherance of the Object but nat furthsr or otherwise the Academy
Trust may exsitiss the fallowing powsers.-

(a) to draw, make, accept, endorze, discount, execute and issue promissory
hotes, bills, chaques and other instruments, and to operats bank accounts
in the nama of the Academy Trusi;

(b)to raise funds and to invite and receive contributiona provided that in
raigihg funds the Academy Trust shall nof undertake any substantial
pemmanant trading activiies and shall conform to any relevant statutory
regulations; '

(&) ta acgulre, alter, lmpmvé and (sublect io such consents as may be
reguired by law) to charge or otherwise disposa of property;

(d) subject to Article 6 below to employ such etaff, as are necessary for the
proper pursuit of the Chjeet and to make all reasonabie and negessary
provislen for the payments of pehsions and suparannuation to staff and
thair dependants;

L)

(e} to establish or support, whether financially o otherwise, any charitable
trusis, associations or institutions formed for all or any of the Object;

P/ top co-operate with other charifies, other independent angd maintained
sehools, voluntary bodies and staiutory suthorities operating in furtherancs
of the Object and fo exchange information and advice with them;

(g) to pay out of funds of the Academy Trust the costs, charges and expenses
of and incidental to tha farmation and regietration of the Avademy Trust;

(hyfo establish, maintain, carry on, manage and develop the Academy &t
Thames Road, Blackpod!, Lancashire FY4 1ED.



(I} to offer echolarships, exhibitions, prizes and swards to pupils and former
puplle, and otherwise to encourage and assist puplls and former pupis;

{j) to provide educational facilities and services to students of all ages and the
wider community for the public benafi;

(K)o carry out regearch into the davelopment and application of new
tachniques in education in particular in relation to the areas of curricular
specialisation of the Academy and to lts approach fo curiculum
development and delivery and to publish the reeults of such ressarch, and
to develop means of benafiting from application of the gxperience of
industry, commsroe, other schools and the voluntary sector to ihe
education of pupils in academies;

(I} subject to such consents &3 may b= required by law and/or by any eontract
entared into by ot on behalf of tha Academy Trust to borrow and ralse
maney for tha fuitherance of the Object in such manner and on such
security 2 the Acadermy Trust may think fit;

(m) to deposit or invest any funds of the Academy Trust hot immediately
required for the furtherance of its Oblect (but fo invest only afier obiaining
such advlce from a financial expert as the Govarnars consider necessary
and having regard to the suitebility of invasiments and the nead for
diversificatlon);

(n} to delegate the management of investments to & flnancial expert, hut only
on terms that: .

v

iy theinvesimsnt policy is set down in wreitlng for tha
financial expert by the Bovamaors:

(i) everytransaction is repotied promptly to the
Governons;
the perfermance of the Invastents is reviewed
reguiarly with the Governors;

(i) the Governors are sntittad fo cancs! the delsgation
arrangsment at any Ume;

(v}  the Investmant policy and the delegation arrangemeant
are reviewedd at least once a yeal,

(vj =l payments due to the financlal expert are o & scale

8
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or at a level which is agreéd in advance and are
notified promptly ta the Governors on recelpt; and

fviy  the financial expert must not do amything outslde the
powers of the Gavemaors.

(0) to arrange for investmants or other propsrty of the Academy Trust to be
hald In the name of a naminee company acting under the control of the
Govemors or of a financial expert acting under their instructions, and to
pay ahy reasonable fee required;

(p) to provide indamnity insurance o cover the liabifity of Governors which by
virfue of any rule of law would otherwise atiach to them in respact of any
negligence, defalt, breach of trust or breach of duty of which ihey may be
guiity in relation to the Academy Trust Provided that any such insurance
shall not extend to any clalm arising from any act ot omission which the
Governors knew to be & breach of trust of breach of duty or which was
committed by the Governors in reckless dieragard of whether it was a
breach of trust or breach of duty or not and provided alec that any such
insurance shall not exiend o the costs of any unsuccessful defence o a
criminal prosecution brought against the Govemcors In their capacity as
Govemors,

{1} to establigh subsidiary gompanies o carry on any trade or business for the
purpose of raising funds for the Acaderny Trust,

() to do all such other lawful things as are neccssary for or are incidenial to o
condugive to the achievement of the Object. '

The Insame and property of the Academy Trust shall be applied solaly
towands the promotion of the Object.

None of the Income or property of the Academy Trust may be paid of

~ transferred diractly or indirgotly by way of dividend bonus or athenyise by way

of profit to any member of the Academy Ttust. Nonethelsss a meinber of the
Academy Trust who is not also a Govermor mey. '

a) venafit as a heneficiary of the Academy Trust;
) ba pald reasonable and proper temuneraflon for any guots or

7
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8.3

services supplled to the Academy Trust; |

the amount of the rent and cther terms of the Iettmg are :

and propar; and

d} he pald Inferest on mongy lent to the Acadamy Trust at a raasanal;

Govemors, or 0.5%, whichaver 18 the higher.

A Governor may henafit from any indemnity insurance purchased atthe

Academy Trust's expense to cover the liabilty of the Governors wfiich by e
virtug of any rule of law would otherwige attach to them in raspact of g.;,gj S

negligence, default or breach of trust of breach of duty of which they may ha

guilty In relation to the Academy Trust: Provided that any such Insurance shaﬁ s

not extend to any clalm arising from any act or omisaion which the Governurs'\'l.
krizw to be a breach of trust or breach of duty o which was committed by the
Governors in recklass disregard to whather it was a breach of frust or breach
of duty or not and provided alse that any such insurance shalt not extend to
the costs of any unsuccessful defence to a criminal prosecution brought
agalnst the Governors I thelr capacity as diractors of the Academy Trust. .

A company, which has shares listed on a recognised stock axchange and of
which any one Governar holds no mors than 1% of the issued capital of that
company, may receive fees, remunaration or other bansfit in OnGY-&r

_ money's worth from the Academy Trust.

A Govetror may at the discretlon of the Governors be reimbursed from ihe
property of the Academy Trust for reascnable expenses properly incurred by
hirm or her when acting on behalf of the Academy Trust, but excluding
expenses In connection with foreign travel.

No Govarnor may:
{a) buy any goods or services from ine Academy Trust;

{2)] sell goods, seivices, or any interest in land to the Academy

Trust:



{cy be employed by or recelve any remuneration from the
Academy Trust {other than the Principal whosse employment
and/or remuneration is subject to the procedure and conciltons
in Articla §.8)

{d} recelve any other financial banefit from the Acadamy Trust;
unless:

() the payment iz permited by Aricle 8.7 ang the
Govertiors follow fhe procedurs and obsarve the
conditions set gut in Artlcle 6.5; of

(il the Governors obtain the prior written approval of the
Charity Commission and fully comply with any
procedures it prescribes,

8.7 Subject to Aticle 6.8, a Governor May:

a) racaive a henefit from the Academy Trust in ths capaclty of a
beneficiary of the Acadsmy Trust,

a}! e amployed by the Academy Trust or enter into a contract for the
supply of goods or services to the Academy Trust, other than for
acting as & Governor.

G} receive interest on money lent to the Academy Trust at a reasonable
and proper rats not excaeding 2% per annum below the base rate of 2
clearing bank to be selectsd by the Governors, or 0.5%, whichever i3
the higher.

(el receive rent for premises let by the Governor to tha Academy Trust if
the amount of the rent and the ather terms of the lesse are raasonable
and proper.

6.8 The Academy Trust and its Governora may onty rely upon the suthority provided
by Article 6.7 If sach of the following conditlons is satisfied:

(&) the remuneration or ofher sums paid io the Governor do nat exceed an
armount that is reasonable in afl the cirsumstances.

(b} the Govemor is absant from the part of any meeting at which there 8
discuseich of.



il his or her employment, remunerstion, or any matier concerhing the

cordract, payment or benellt; or

)] his ot her perfarmances In the employment, or his or her psrformance
of the contract; or

it} * any propesal to enter inte any other contract or arrangsmant with

hira or her or to confar any beneflt upont him or har that would be
permittad undsr Articla B.7; or

(iv) any other matier rélating to a payment ot the confarring of any |
benefit permitted by Articls 8.7.

S R

(¢} the Govemor doas nat vota on any auch matter and |s not to be counted

;* when calculating whether a quorum of Gavernars Is present at the meating,

%% (d)  save in relation to employing or contracting with the Principal (a Governor
% pursuant to Articles 48 and 51) the other Governars are satlsfied that It fs In
{E the interaste of the Academy Trust to employ or to contract with that
x’ﬁ’ Giovernor rathet than with someaone who is not a Governor. In reaching that
“;g i dacision the Governors must balance the advantage of employlng a
é* Govemor against the disadvariages of dolng so (aspecially the loss of the

Govemor's services as & result of dealing with the Govemor's conflict of

S

inferest).

;g {8} the rgason for thelr dacision is recorded by the Govemnors in the minute
-g% iE book.

_

e

Al

() & rngjority of the Govarnors then In office have recelved no such payments
or benafi.

il

6.84 The provision in clause 6.6 (¢) that no Governor may he ampim;ﬁéd by or

raceive any remuneration from the Acadsmy Tiust {other than the Principal) doas not

apply fo an existing employse of the Academy Trust who is subseguently elacted or

'+ appointed as a Governor save that this clause shall anly allow such a Governor to
" regelve ramuneration or penefit frem the Academy Trust in hls capacily as an

. employes of the Acadenty Trust and provided that the procedure as sel out in

 Avticles 6,8(p)(1), (i) and 8.8 (c) is followe.

8.2 1n Articles 6.2-6.9

(at  “Academy Trust' shall include any company in which the

Academy Trust:
¢«  holda more than 50% of the shares; or
» confrols more than 50% of the votlng rights aftached to

10



the shares: or

boarr of the company.

{b) ‘Governor”  shal  include any  child,

gt T AT AT
X oacarot st 3 T

EoRrEn

grandchild, grandparant brut’nar, sigler ar apnus;a

(c}

e

i ey S

the Governor is;

{i}y aparines
{i anemployes;
{if} aconsuliant;

{iv} = director;
{v) amembsr, or _
{v) & sharsholder, unless tha shares of the mmpanz._r' EIE
listed on a recognised stock exchange and the'
Governat holds less than 1% of the zsuad capial, .

The liability of the members of the Academy Trust is limited.

Every member of the Acaderny Trust undertakes to contribute sust amount .
as may be requitad (not excesding £10) to the Academy Trust's aseets F it - o
should be wound up while he or she iz a member of within one yaar affer he

or she ceases to bs a member, for payment of tha Academy Trt]st's debts

and liabilities bafore he or she ceases tv be a member, and of the costs,
charges and expenses of winding up, and for the adjustment of the rights of

the contributories among themselves,

If the Acadery Trust is wound up or dissolved and after all lts debts and
llakilitios (including any under section 483 of the Education Act 1998 have
been satisfled thers remaing any property i shall not ha paid i or distfihyutei'd
amaong the members of the Academy Truat, but shall be glven or transisrred
te seme other charity or charities having objects similar fo the Cbject which
prohiblis the distribution of its or their ingome and property to an extent at
least as great as ls Imposed on the Academy Trust by Ardicla & ebove, chosen

11




by tha mambers of the Academy Trust at or bafore the time of dissolution and
if that cannot ba dons then to some other charitable objsct.

No alteration or addition shali be made fo or in the provisions of the Astlcles

e e ey e«
R b T e L e Tl
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i without the written consert of the Secretary of State.

¥ : _

lﬁ 1.  No alteration or addition shall bs made fo or in the provisions of the Articles
§ which would have the effect (a) that the Academy Trust would ceaseto he a
?“.'_E company to which section 60 of the Companies Act 2006 applies; or (b} that
% the Acatlemy Trust would cease to be a charity.

i

% MEMBERS
% 12.  The Members of the Academy Trust shall comprse

A a iha signatories to the Memorandum

¥
i
i,

b. 1 person appointed by the Secrstary of State, in the event that the
Sacrotary of State appoints a person for thle pupose,

h"?';"l. B

-

e. the chalrman of the Governors; and

d. any peraon appointed under Article 16 ;

Each of the persons entitied to appolnt Tdembars in Article 12 shall have the
right from time to time by written notice delivared ta the Office to remove any
Member mppointed by them and to appolnt a replacement Member to fill &
vacancy whether resulfing from such removal or ofherwise. .

'f any of the persons entifled to appoint Members in Article i2:
a. in the case of an individual, die or become legally Incapacitated;
h. in the case of a corporate entity, cease fo exist and ars nof replaced
by 8 successor Institution; of
c. bacomes insolvent or makes any arrangement or composition with
thelr graxilicrs genarally
their right to appoint Members under these Articles shall vest in the remaining

Members.

12
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18, Maembarship will terminate automatically if;

a) a Member (which is @ corporate enilty) ceases tg“é ﬁ eif'%
replaced by a successor Institution: o

rE
b} a Mamber (which is an Individual) dies or becomes jr epg;’?fﬁ*

his own affairs; or

¢} a Momber becomes insolent or makee any arang
compaoaition with that Member's craditors generally,

18, The Members may agree unanimously in writihg fo appoint such ad_dw ha
Mambers as they think fit and may unanimously (seve that ihe agreemeit
the Member(s) to be removed shall not be required) in writing agree 1
remaove any sich additional Members. K

LI

17. Every person nominated to be a Member of the Academy Trust shall aitha:

sign a wiitten consent to becoms a Member or sign the register of Members
on becoming a Membear,

18, Any Membaer may resign provided that sfter such resignation the number of
Members is not less than thres, A Member shall cease to be one immediately
on the receipt by the Acadermy Trust of a notice in writing slgned by the
person or persons entitiad to remave him under Articles 13 or 16 provided
that no such notice shall take effect when the number of Members is less than
three unless it contains or is ascompanied by the zppointment of a
resplacement Metmber.,

. GENERAL MEETINGS

The Acedemy Trust shall hold an Annual General Masting sach year fn
addition to amy other meetings In that year, and shall spscify the maeting as
such n the notices calllng it; and not more than fifteen months shall elapss
hetween the date of ona Annual Generel Meeding of the Acadarmy Trust and
that of the next. Provided that so [ong as the Academy Trust hnids_fta first
Anniuel General Meeting within eighteen months of Its Incorporation, it need
_het hold jt in the year of its incorporation or in the following year. The Annual
‘General Masting shall be held at such tims and place as the Govemors shel

13
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21

22,

23

appolnt. Al meetings other than Annual éeneraﬂﬂaatlngs shall he called
Genéral Mestings.

The Governors may call genaral maetings and, on the requisfilon of Members
pursuant to the provisions of the Companies Act 2008, shall foriwith procead
to convene a generat meeting in accordance with thai Act. If there are not
within the Unlted Kingdom sufficient Govemors to call a ganeral raeting, any
Governor or any Member of the Academy Trist may call a general meeting.

NOTICE OF GENERAL MEETINGS

General meetings shall be callad by at least fourteen clear days’ notics bui a
general mesiing may be caled by shorier notice if It is =0 agreed by a
malority in number of Members having a fight fo attend and vede and together
representing not less than 80% of the total veting rights af that meeting.

The natice shall spacify the time and placs of the meeting and the general
nature of the business to be transagted and, in the casa of an Annual General
Mesting, shall spaciiy the meeting as such, The notice shall also gtais that
the Member is sntitled to sppoint a proxy.

The notice shall ba given to all the Members, to the Governors and auditors,

Tha accidental omission to give notice of a meeting to, or the not-recsipt of
notice of a meeling by, any person entitled to recelve noiice shall not
invalidate the procesdings at that mesting.

. FROCEEDINGS AT GENERAL MEETINGS, =

No business shall be transacted at any meeting unless a guorum is present.
A Mamber counts towards the guonirn by heing present either in person or by
proxy. Two peraons entifled fo vote upon the business to be fransacied, sach
being & i‘lu'!ember or & proxy of a Membsar or a duly authorised represantative
of & Member crganigation shall constitute a quorum.

If & quorurm is not present within half an hour fiom the time appaintad for the
mesting, o if during & meeting & quotum caases o be present, the maeting
shall gtand adjourmed to the same day in the next week af the same time and
place or to such time and place as the Governons may datermine.

14
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28,

26.

27,

28,

8.

30.

The chairman, f any, of ithe Governors or in hls abgsnce some pther
Gavarner nominated by the Qovernors shall preside as chairman of the
meeting, but ¥ neither the chairman nor such other Govemor (f any) be
presant within fifteen minutes after the time appointed for holding the maeting
and wiling fo act, the Governors presant shall elect one of their number io bha
chalrman and, if there 18 only one Govemor present and willing to act, he shall
he tha chaltman.

If no Govemer is willing to act as chaltman, of if no Govemar [s nregant within
fifteen minutes after the time appointed for holding the meeting, the Members
sresent and entilad to vote shall choose one of their numbet io he chalrman.

A Governor shall, nofwithstanding thal he is not a Member, be anfitlad to
attend and spesk at any general mesting.

The chairman may, with the consent of a majorty of the Members at a
meeting at which a quorum is prasent (and shall if so directsd by the
meating}, adjoun the meeting from time to time ard from place to place, but
ho business shall be transacted at any adjoumsd mesiing other than the
husiness which might properly havs been transected at the rmeeting hag the
adjournment not faken place. When a mesting is adjourned for fourisen days
of mors, at [east seven claar days’ notice shall be given spscifying the time,
date and place of the adicurned mesting and the general neiure of the
business to be iransacted. Otherwise i shall not be necessary 1o give any
such notice.

A resolution put to the vote of the mesting shall be dacided on a show of
hands unlass before, or on the declaration of the result of the show of hands
a pall s duly dsmandsd. Subject to the provislons of the Companles Act
2006, a poll may be demanded:-

i. by the chairman; or
ii. by at least two Members having the right fo vate at the meeting; or

i, by & Member or Members representing not less than one-tenth of the
total voting Hghts of all the Members having the right to vete at the
meeting.

Unlass & poll 18 duly demanded a dedlaration by the chairman that a
resolution has besn camied or carded unanimously, or by a particular

18



3.

32.

33.

4.

35.

majority, or iesl, or not carred hy a particutar rr'ua'\j't:-rita..r and an entry to that
sffect in tha minwtes of the meating shall be conclusive evidence of the fact
without proof of the numher or prapattion of the voies recorded in favour of or

~ against such resolution.

The demand for a poll may be withdrawn, before the poll is taken, but only
with the consent of the chairman. The withdrawal of a demand for a pell shall
net invalidate the result of a show of hands dectared before the demand for
the poll was made.

A poll shall ba taken as the chalrman directs and he may appolnt scrutinears
(who nead not he Members) and fix a time, date and place for dsclaring the
teavlts. The resuit of the poll shall be deemed to be the resolution of the
maeting at which the poll wae demanded.

A poll demanded on the electlon of the chelnman or en a guestion of
adjournment shall be taken immediately. A poll demanded on any other
guestion shall be taken either immediately or at such time, date and pllaca as
the chaiman directs not being more than thirty deys after fhe poll is
demanded. The demand far a poll shali not prevent continuance of a mesting
for the transaction of any business other than the question on which the poll is
demanded. If a poll is demandad before the daclarafion of the result of a
show of hands and the demand is duly withdrawn, the meeting shali cottinue
as If the demand had nat basn made.

No notice nead be given of a pall not taken immetiately if the time, date and
place at which & is fo bs taken are announced at the mesting at w"r;i{:h it i=
demanded. In otiier cases at least seven clear days’ notlee shall bz given
gpeciiving the tima, dats and place at which the pell Is to bs taken.

A resclution in writing agreed by such number of Members as required if it
had been proposed at a general meeting shall ba aa oifectual as if it had bean
nassad af a general meeting duly convened and held provided that & copy of
ihe proposed résﬂlutinn has been sent to every Member, The resolutlon may.
conslst of several Instruments in the llks farm each agreed by one or more
Membears.

VOTES OF MEMBERS

16



On the show of hands every Member present In person shall have ons vote.
On a poll avery Member presant in parson or by proxy shall have one vote,

Not used.

No Member shall bs entitled to vole at any general mesting uniess all moneys
trien payable by him fo the Academy Trust have peen paid. |

No objections shall be raised to the qualification of any persen to voie at any
general mesting except at ths mesting or adjourned meeting &t which the
vote objected to is tendered, and every vote not disallowed at the meeting
shall he valig. Any objection made In due tine shafl be referred to the
chairman whose declsion shall be final and conclusive.

An instrament appointing a proxy shall be in writing, slgned by or on bahalf of
the sppointer and shall be in the following form (or in & form as neer therste
as circumstances allow or in any other form which is usual or which the
Governore may approva) -

ANE, L.y OF ..., DEING Member/Members of the above named
Academy Truet, hershy appont ...... of ......, or in his abgence, ........ of
... 85 Mylour proxy to vote in mi/our hamels] and on my/our hehalf at
the annual general meeting/ gensral meating of the Academy Trust to be
held on .....20( ], and at any adjournment thareof.

Signed on ... 200 "

Yhare it is dasired to aiford Members an oppartunity of instructing the proxy
how he shall act the insirument appeinting & proxXy shall be in the following
farm {or in a form as near theretc as circumstances allaw or in any other form
which Is usua! or which the Gavernora may approve}-

“AfE, ..., OF ..., helng a8 MemherMembere of the abuve-named
Academy Trust, hersby appoint ... of ... _or in his ebesncs, ... of
...... . ms myfour proxy to vote in myfour namefs] and on myfour behalf at
the annual general mesting/ general mesting of the Acatemy Trust, to be
held or .... 20{ ], and at any adjoumment thereof,

“This farm is to be used In respect of the resalutions mentioned helow as

folloves:

17



42,

43,

Resaluilon No. 1 *fer * againet
Resolution No. 2 *for * agalnst.
»  Shilke cuf whichever is nof desired,

[Unless otherwise instrunted, the proxy may votz as he thinks fit or abstain
from voling.

Signedon .. .200 I’

The insfrument appeinting a proxy and any authority under which it is signed
or 3 copy of sush authorlly cetfiiied by & notary or in some other way
approved by the Governors may -

{a) be daposited st the office or at such other place within the Unlted
Kingdom as is specified in the notice convening the masting or in any
instrument of proxy sent out by the Academy Trust in relation to the
mesting not less than 48 hours befars the time for holding the mesting or
adjourned mesting at which the person named in the insirument proposes
to vate, or

() in the case of a poll taken more than 48 houts after it is demanded, be
deposlted as aforssaid after the poll has been demandad and not less
than 24 hours before the time appeinted for the taking of tha poll;

(c)whers the poll is not taken forthwith but is taken not more than 48
hours after it was demanted, be dellvered at the meating at which the poll
was demanded 1o the chairnan or to the Secetary or to any Governar,

and an instrument of proxy which is not deposited or delivarad in a manner so
permitted shall be invalid.

A vots glven or poll demanded by proxy or by the duly authorised
representative of & corporation shall be valid notwithstanding the previous
determination of the authurlt}.r of the pergon voting or demanding a poll untess
notice of the determination was recelved by the Academy Trust at the offlce
or &t such other place at which the Instrument of proxy was duly depositad
hefore ths commancamsnt of the masting or adjourned meating at which the
vote given or the poli demanded or {or in the case of a pell taken stherwize
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than on the same day as the mesting or adjournad maeting) the time
appointed for taking the poll.

44, Any organisation which is a Member of the Acadery Trust may by resolution
of its board of diractors or other governing body auihorise such person as it
thinks #f to act as its representative at any meat‘lﬁg of the Acadamy Trust, and
the person so authorised shall be entifled to exercise the same powers on
behalf of the organisatlon which he reprasenis as that organisation could
exarcise if it were an Individual Mambar of the Acadey Trust,

GOVERNORS

45, Tha number of Gavemors shall be not less than ihree but (unless othetwise
datermined by ordinary rassiution) shall not be subject to any maximum.

48,  Subject to Atticles 4B8-49 and 83, the Acadsmy Trust shall have the following

Govemors:
a. Up tofifteen Governors, appolated under Article 50
b. any Staff Govemors, if appointed under Article 50A;
¢. aminimum of 2 Parent Governors appointed under Artlcles 52-57 ;
. the Princlpal;

a. any Additional Govemars, if appolnied under Article 61, 81A or 674;
and

”~

f.  anhy Further Governors, if appointed under Article 82 or Article 67A;

The Academy Trust may also have any Co-opted Governar appolnted undar
Article 58,

The first Governors shall be those parsans named in the siatement delivered
pursuant to sections € and 12 of the Companies Act 20085,

Future Governora shall be appalried or elecied, as the case may be, under
these Articles. Where it Is not possible for such a Governor to be appalnted
or elected due to the fact that an Acadsmy has not yet heen established ar
the Principa! has not been appointed, then the relevant Aricle or part thaeraof
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shall not =pply.

APPOINTMENT OF GOVERNORS

a0, The Msmbers may appoint up to eightean Gavernors.

S0A.  The Members may appoint Staff Governors through such process as they
may determine, provided that the total number of Governors {including the
Principal) who are emploveea of the Academy Trust doee not exceed one
third of the total number of Govarnors.

51.  The Principal shall be trested for all purposes as befng an ex officio Gavernor,

3 'i‘"f{""":d_'".' SN0 et .. .
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52.  Sublect to Article 56, the Parent Governorg shall he slectsd by parents of
registerad puplls at the Academy. A Parent Governor must be a parant of 2
pupl! at the Acadamy at the time when he is elacted.

The Governing Body shal make all necessary arrangements for, and
determing all other matfers ralating to, an slection of Parent Governors,
inchuding any question of whether a parson |5 a parent of a reglsterad pupi! at
the Academy. Any election of Parent Governors which is contested shall he
hale by secret ballot.

The arrangements made for the election of a Parent Govemor shall provide
for evary person whe is entitled to vote in the alection to have an opportunity
to do sa by post or, if he prefers, by having his ballot paper raturned to the
Academy Trust by a registered pupil gt the Acadsmy,

Vihere a vacancy for a Parent Governor is required to be filled by slaction, the
Governing Body shall take such steps as are reasonably practical o securs
that evsry pargon who Is known to them to be a parent of & registaved pupil at
the Academy ig Informed of the vacancy and that it is required to be filled by
election, informed that hé Iz enfitled to stand a3 a candidats, and vote at the
election, and given an opportunity 1o do so.

The number of Parent Governors required shall be mads up by Parent
{Governors appolnied by the Goveming Body if the number of parenis
standing for slection |5 less than the number of vacancias,

ih appofiting & Parent Governor the Governing Body shall appolnt a parscr:
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58. 'The Gowvarnors may appeint up to 3 Go-opted Gﬁvé'rr‘ihfé'
Govemor means @ person who is appointed to be a G:wem::rr by.h
opted by Governors who have not themsalves been so app:ﬂntecﬁ
Govamers may not co-opt an employse of the Academy Tmst a8
Governor if thereby the number of Governors who are efnbfﬁjiaas-
Academy Trust would excesd one third of the tofal number of Guvemu_
{inclucting the Principal). R
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APPOINTMENT OF ADDITIONAL GOVERNORS

59,  Tha Secratary of State may plve a waming notice to the Gwamnrs_whs]fég-_hg_'_ '
s satisfiad-— o

) that the standards of performance of puplis at the Academy
are unaccepiably low, or

iy thaf there has been a serious breakdown n the way the
Academy |s managed or govarned, or '

i} that the safety of pupfls or staff of the Academy is thraatened
fwhether by a breakdown of discipling ar otharwise).

it

80.  For the purposes of Article 59 a 'warning notice’ is a notica in writing Ly the
Secretary of State fo the Academy Trust deliverad to the Office setiing ouf-—

a) the matters referred to in Article 59;

b} the action which he reguires the Governors to take in order to rermady

those mattars; and

¢y the pariod within which that action ie to be taken by the Govemors (tha

sompliance period').

The Seoretary of State may appeint such Additional Governots as he thinks fit
if the Se¢retary of State has:
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a) diven the Govemors a warning notice in accordance with Articls 50 ; an

b) the Governors have failed to comply, or securs complisnce, with the h’ﬁhg
fo the Secretary of Stats's satlsfaction within the complianice pariod. '

G1A The Secretary of State may also appoint such Additional Governors *-'lﬂ'n'e.?ré .
following an Inspection by the Chief [nspector in scoordance with the
Education Act 2005 {an “Inspaction” the Academy Trust receives an Ofsted
grading (beliny a grads referred to in The Framswork for Sehool Inspection or
any modification or replacement of that docurmant for the time being in fores)
which amounts to & drop, sither from one Inapection to the next Inspection or
hetwesn any two Inspections carried out within a 5 year perod, of two Ofsted
grades. For the purposes of the foregoing the grade received by Thames
Primary School shall be regarded as the grade received by the Acsdemy.

62.  The Secretary of State may alzo sppoint such Further Gevemiors as he thinks
fit f & Spaclal Measurss Termlnatlon Event (as defined in the Funding
Agreement) ocours in respect of the Academy.

63.  Within 5 days of the Secretary of State appolnting any Additional or Further
Govemors in accordance with Articles 61, 1A or 82, any CGovernors
appointed under Arlicle 49 and holding office Immediately preceding the
appointment of such Govemors, shall resign immediately and the Memberg'
nower o appoint Governors under Article 49 shall remain suspended until the
Secretary of Siale rsmoves one or more of the Additional or Fuither

.\.

Qovarnors, \

TERM GF OFFICE

B84.  The term of office for any Governor shall be 4 years, save that this time limit
shall not apply to the Principal. Subject to remainkng eligible te be a particular
type of Governor, any Governor may be re-appointed or re-elected.

RESIGNATION AND REMOVAL

85, A Governor shall cease to hold offlce if he resigns his office by notice ta the
Academy Trust {(but only if at least thrae Governors wili remain bh office when
the notice of resighation Is to take affact),

668. A Govemor shall ceaza to hold offica If he Is removad by the person of

22
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persons who appointed him. This Article daas not apply in respect of a

Pargnt Govemnof,

67. Where a Govemnor resigns his office or is ramoved from affics, tha Govarmnor
or, where he 1s removed from office, those rermnoving hirn, shall glve written

notice thereof to the Secretary.

874  Whete an Additional or Further Governor appeinted pursuant to Articles 81,
81A or B2 ceases to hold office a& a Govarnor for any reason,’ other than
being remaved by the Secretary of State, the Secrotaty of State shall be
entitied to appoint an Additional or Fuither Governor in hig placa.

DISQUALIFICATION OF GOVERNORS

L4

g8, No person shall ba qualified to be & Gavermor Unless he 1s aged 18 or over at
the date of his election or appointment. No cument pupli of the Anademy shall

be a Govearnar,

89 A Governor shall cease to hold office if he bssomes Incapable by reason of
mental disorder, liness or injury of managing or adrinistering his own affalrs.

-;1-'._" i el LI SR S
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70. A Governor shall ceaze to hold office if he is abaent without the parmission of
the Governors from all their meetings heid within & pericd of stk menths ard

the Governors resclvs that his office be vacated,

71. A person shall be disgualified from holding or continuing 1o hold office as &

Governor f—

a) his estate has been sequastrated and the ssquestration has hot hean

discharged, annulled or reduced; or

b) he is the subject of a bankwptey resirictions orger ¢r &n interim order.

72 A person shall be disguelifiad fram hotding or confinying to hold ofilce a6 @
Governor at any tme when he is subject (0 8 diaqqaliﬁcaﬁon order or a
disquallilcation undertaking under the Gompany Dirsctors Disgualification Act
1038 or to an order made under section 420{2)(b) of the Insolvency Act 1988
{faliura to pay under county coutt adminlstration order).

73. A Govemor shall ceass fo hald office it he ceases io ba a Govarnor by virtua
of any provisien in the Companias Act 2008 or i disqualfled from acting as a
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trustee by virtue of saction 72 of the Charities Act 1893 (or any statutory re-
anactment or madification of that provision).

A person sheli be disqualified from holding or continuing io hold office as &
Governar if he has bean removed from the office of charity trustee or rustee
for a charity by an order made by the Charity Gommission ot the: High Court
on the grounds of any misconduct or mismanagemernt in the admintstration of
the charity for which he was responsible or to which he was privy, or which ha
by his condust contributed to ur faclitatad.

A person shall be disqualified from holding or fram continuing fo hold office as
a Goverpor at any time when he ia.

a) included in the list kept by the Secretary of State under saction 1 of the
Protection of Children Act 1088, or

b disqualified from working with ohildren in accordance with Section 385
of the Crimina! Justice and Court Setvices Act 2000; or

G} harred from regulatad actvity retating to children (within the maaning of
gaction 3(2) of the Safeguarding Viulrerable Graups Act 2008)

A porsoh shall be disgualified from holding or continuing te hold offiee as a
Govemor it ha is a person in respect of whom a direction has beet made
under section 142 of the Education Act 2002 or is subject to any prohibitlon ar
restriction which takes effect ae if contalned in such 2 diraction.

A person shall be disqualified from holding er continulng to hold office as a
Governor whare he has, at any tims, been convicted of any criminal offence,
excluding any that have been spent under the Rehabilitation of Offendsrs Act
1974 as amended, and exciuding any offence for which the maximun
sentence ie a fine or a lesser sentence except whare a person has bagn
convictsd of any offence which falls under secilon 72 of the Charities Act
1883,

After the Academy hag opened, & person shall be disqualifled from hoiding or
continuing to hold offics as @ Governor if he has not providad to the chalrman
of the Governors a orimingl records cerliicate at an anhanced disclosurs level
under section 1138 of the Polisa Act 1897. In the evant that the
cerifficate diecloses any informeation which would in the oplnion of elther the
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20.

chalrman or the Principat confirm thelr unsul.tabil'ity to work with children that
parson shall be disqualified. If a dispute arises as to whether & parsan shall
ba disguallfled, a refercal shall be made to the Secretary of State to determine

the maftter. Tha determination of the Secretary of State shall be final.

Where, by virtus of these Articles a parson becomes disqualified from
holding, or continuing to hold office as a Govemer; and he is, of is proposed,
to become such 8 Governor, he shall upon becoming so disqualified give
written notice of that fact to the Secretary.

Articles B8 to 79 and Arflcles 97-98 also apply to any member of any
committee of the Govarnors who is not a Govarnor.

SECRETARY TO THE GOVERNORS

a1,

The Ssoretary shall be appeinted by the Goverhors for such temn, at such
remunsration and upon such conditions as they may think fit; and any
Secretary 8o appointed may be removad by tham. The Secretary shall not be
a Governor or a Principal. Natwithstanding this Article, the Governoms may,
where the Secretary falie to attend a mesting of thelrs, appoint any one of
their number or any other person to act as Searetary for the purposes of that

maating.

CHAIRMAN AND VICE-CHAIRMAN OF THE GOVERNORS

" The Govemers shall each school year, at their first meeting in that year, elect

g chalrman and a vigs-chairman from amiong their number. A Gwen:mr who
ia employed by the Academy Trust shall not be aligible for eféction as

chairman or vice-chalrman,

Bubject to Article 84, the chairman or vica-chairman shall hold office B such
untit his sucoessor has been slected in aceordancs with Artlate 85,

The chairman or vice-chalrman may at any time resign hia office by giving
notice in writing to the Sacrefary. The chairman or vice-chairman shall cesse

ta hold offies —

a) he ceases to he a Govemar,

M he is employed by the Academy Trust,

25



89

a0.

a1.

92,

&5,

86,

87.

a8

e} he is removed from office in accordance with these Articles: or

d. In the case of the vice-chalman, he is elscted In accordsnce with
thase Artictes to flll a vacaney in the offise of chairman.

¥Where by reason of any of the matters referred to in Atticle 84, a VAcancy
atises in the office of chairman or vice-chaitman, the Governors shall at thelr
next masting slect one of their number to fill that vacancy.

Where the chairman ls absent from any meeting or there is &t tha time a
vacancy in the office of the chairman, the vice-chairman shall act as the chair
for tha purposzes of the mesting,

Whare in the clreumstances referred to in Article 88 ths vice-chairman Is also
gbsent from the meeting or there s at the time a vacancy in the office of vice-
chairman, the Governors ehall efact one of thelr number is act as a chairman
for the purposes of that maeting, provided that the Governor elected shall not
be a parson who la employed by the Academy Trust,

The Secretary shall act as chairman during that pant of any meeting at which
the chalrman is slactad.

Any elaction of the ehaimman or vics-chairman which is contested shall be
held by secret ballot,

The Governors may remove the chaiman or vica-c;hairmah from offlee in
accordanca with these Articles.

A resolution to remove the chaimman or vice-chalirman from office which is
passed af a masting of tha Governors shall not have affect unless—

g) it is confimed by a resolution passad at a second meeting of the
Governors held not [ess than fourteen days after the flist mseting; and

- BY the matter of the chairman's or vice-chairman's removal from office iy
specifled as an tem of buslhees on the agenda for each of those
meatings.

Before the Govarnors resolve at the relevant masting on wheathar to confirm
the resolution to remove the chairman or vice-chalrman from office, the
GCovernor or Governors proposing his removal shall at that masting staie thafr
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reasons for doing so and the chalrman or vice-chairman ehall be given an
opportunity to make a statement in responss.

POWERS OF GOVERNORS

a3.

84.

23,

Subject to provisions of the Gompanies Act 2008, the Articlss and to any
dirgetions glven by special resolution, the business of tha Academy Trust
shall be managed by the Govemnors who may exercise ail the powers of the
Academy Trust. No alteration of the Articles and no such direction shall
invalidate any prior act of the Governars which would have besn valid if that
alteration had not been made or that direction had not baen given. The
powers given by this Article shall not bs limited by any special power glven to
the Governors by the Aticles and & meefing of Governors at which g guarum
is present may exercise all the powars exarcisable by the Governors.

In addltion to all powers hereby expressly conferred upon them and without
detracting from the generality of their powers undsr the Articies the Governors
ghall have the folloving powars, namely:

a) ta expend the funds of the Academy Trust in such manner as they
shall consider most beneficial for the achievement of the Ohject and to
invest in the name of the Academy Trust such past of the funds as they
may sae fit and io diract the sale or transposifion of any such investmenis
ahd to expend the procesds of any sush sale In furtherance of the Object;
and

b) to enter into contracts on behalf of the Academy Trust.

[n the exerciss of their powers and functions, the Governers may consider
any atvise given by the Principa! and any other executive officer.

Any bank account in which any monsy of the Academy Trust fs depositad
shall be operated by the Governors In the name of the Acadsmy Trust. Al
cheques and orders for the payment of monay from sueh an account shall be
signad by af least two signatorles authorised by the Govemors.

CONFLICTS OF INTEREST

o7

Any Governor who has or can have any dlrect or indirect guty or personal
interegt (including but not limited to any Personal Financlal Interast) which
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condlicts or may conflict with his duffes as a Governor shall dié’qfﬁ‘é’%ﬁﬁ%
to the Governors as soon as he becomes awere of I A Gaverig i

absent himssk fram any discusslons of the Govemors in which t is qé;‘ibjg
that a conflict will ariss between hls duty 1o act solely in the interests it

Academy Trust and any duty ar personal intereat {including but not |.imltad_’!;_i_1
any Personal Financlal Interast). T

f" *:"i-\

88.  Fortha purpose of Arficia 97, a Governor hag » Personal Financial Intsrest in .
the employment or remunaration of, or the provialon of any other bensfit to,
that Governor as permitiad by and as defined by aricles 6.5-6.9

THE MINUTES

99, The mihutes of the proceedings of a mesting of the Governors shall be drawn
Up and snteted into a book kept for the purpose by the person acting as
Setretary for the purposes of the me2fing; and shall be signed (subject to the
approval of the Govemors) at the same or next subasquent mssting by the
parsan acting as chairman thareof, The minutes shall include 3 recorg of:

a) all appolniments of officers mada by the Governors; and

b} all proceedings at meetings of the Academy Trust and of the
Governors and of committaes of Governors including the namee of the
Governors present at sach such mesting.

COMMITTEES

100.  Subject to thase Aricles, the Governors may establish eny committes.
Subjoct to these Articles, the constitution, memhersﬁfp and proceedings of
any committee shall be determined by the Governors. The gstabllshment,
terms of reforence, constitution and membership of any committes of the
Governors shall be reviewad at laast anee in evary twelve monthe. The
membership of any committes of the Govarmors may include persons who are
not Gavemors, provided that a majorlty of members of any sush commfiies
shall be Governors. The Govermors may determing that some or all of the
members of a commitiee who are not Governors shail be sntitled fo vole in.
any proceedings of the commiftes. No vote on any matier shall be taken at 3
mesting of & committes of the Governars unless the majorfty of members of
the committee present sre Govarnars,

SRR
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DELEGATION

101, The Govemors may delegate to any Governor, commitfee, the Pringfs,
any other holder of an executive office, such of thelr powers or funictig

they consider desirable to be exarcised by them. Any such delegation may ks

R R T e e e Lnameynhe

revoked or alterad.

Fiy

commfttes, any Governor, Principal ar any other holder of an axecytive office,
that person or commitise shall report to the Govemors in respect of any
action taken or dscision mads with respect to tive exercise of that powsr or
funclion at the meating of the Govemors immediately following the taking of
the action or the making of the decision.

PRINCIPA],

103, The Govemors shal] appaint the Principal. The Governots may delegate such
powers and functions as they consider are tequired by the Princlpal for the
internai organisation, Managemant and condro! of the Academy (including the
implemertation of all policies approved by the Govemors and for the directlan
of the teaching and curriculum at the Academy).

MEETINGS OF THE GOVERNORS

104, Subject ta these Articles, the Governors may reguiate iheir proceadings as
thay think fit B

108, The Goverors shai hold st lzast three mestings in evary school YEar.
Meetings of the Govsrnars shall be convenad by the Seeratary, In exercising
his functions under this Article the Sacretary shal! cormply with any direction—

&} given by the Govemots; or

b) given by the chalrman of the Governars or, In his absence or whersa
there Is a vavaney in the office of chairman, the vice-chaltman of the
Governors, so far as such direction Is not inconsistent with any dirgction
giren as mentionad in (a).

1068,  Any three Governors may, by nofice in wiiting given to the Secratary,

2%

Made subject to any conditians tha Govemors may impose and ma;}‘ be

102,  wWhare any power of functlan of the Governors is mxercisad by any
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107,

108,

{09.

1140

111.

retjulsition a mesting of the Governors; and it shall be the duty of the
Sacretary to convene such & masting as soon as i reasonably practicable'.

Each Governor shall bé given et least fourtezn clear days before the deto of 2
meeting —

a) notice in wiiting thereof, signed by the Secretary, and seént to sach
Governor at the address provided by each Govarnor from time to time;
and

b} & copy of the agenda for the mesting;

pravided that where the chairman or, in his absence or where there s a
vacancy in the office of chairnan, the vice-chairman, so determines on
the ground that there are matters demanding urgent conslderation, 1t shall
be sufflclent if the written notlce of a meeting, and tha copy of the agenda
thereof are given within such shorter paried as ha directs.

Tha convening of a masting and the procsadings conducted thersat shall not
ha invalidaied by reason of any ndividual not having received written notlce
of the maeiing or a copy of the agenda thersof.

& resolution to rescind or vary a resolutlon canfad at a previous meeting of
the Governors shall not be proposed at a meeting of the Governors unless
the corglderation of the.r%cissinn or variation of the previous résciution is a
spacific fem of business on the agenda for that mesting.

A meating of the Governata shall be terminated forthavith it—
‘{a)  the Governore so resolve; or

k) the number of Govarnors pfeaeni ceasas to constifute a
quorum for & meeting of the Governors in accordance
with Artlcle 113 , subljast to Aritcle 115,

Whare in accordance with Arficle 110 a meeting iz net held or Is terminated
befora all the matters specliled as items of business on the agenda for the
meating have been dispasad of, & further mesting shall be convaned by the
Ssurefaly a3 s0on as is reasonably practicabie, but In any event within seven
days of the deie on which the meeting was originally to be held or was so
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114,

115,

116.

117,

terminaiad.

Where the Governors resolve in accordance with Article 110 o a&j;q__
mesting before all the lems of business on the agenda have besn dl’sfms
of, the Governors shall hefors doing so defermine the tims and date at which

8 furher meeting Is to ba held for tne, purposes of compieting the" -

corsideration of those items, and thay shall direct the Secretary o conveng g
meating accordingly.

Subject to Article 115 the guorum for & meeting of the Governors, and any
vole on any matter thereat, shall be any three Governors, or, whare greatar,
any one third (rounded up 0 a whale nhumber) of the tofal number of
Governors holding office at the date of the meefing. If the Secretary of State
has appointed Additional or Further Gevemors hen & majority of tha quorum
must be made up of Additional or Further Governors.

The Governors may act notwithstanding any vacancies in their number, but, i
the numbers of Govarnars is less than the number fixad as the quoturn, the
confinuing Govarnors may act only for the purposa of filling vacancise or of

calling a general masting.
The guorum for the purposes of—
8. appoiniting a parent Govamor under Article 56;

b. any vote on the ramoval of & Governor in accerdancs with Arficle 88:

c. any vote an the removal of the chairman of fhe Gavemars in
accordance with Arllcle 80; '

shall be any twe-thirds {rounded up o a whole humber) of the persons
who are at the fme Governors enfitled to voie on those respective

maltars,

Subject to these Articies, every questlon o be decided at & meeting of the
Governors shall be determined by a majority of the voles of the Governors
prezent and voting on the gquestion. Every Governor shall have one vota.

Subject {0 Aricle 113-115, where there I8 an equal division of votes, tha
chaitman of the meating shall have a casting vote i addition to any other
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vote he mey havs,
118. The proceedings of the Governors shall not be mvalidated:ﬁy :

8. any vacancy among their numbar or

112 A resolution in writing, signed by all the Governors entitled 1o raceive hetice
& mesting of Govemors or of a committes of Gaverors, shail be va!ifdis"md
sffeciive as if it had been passed at a mesfing of Governors or {as the té'afja’fa_; .
may be) a commities of Govemors duly convened and held. Such a
resalution may conelst of several documents in the same form, each signed
by ons or mota of the Governore. '

120.  Subjsct to Artlcle121, the Governors shall ensurs that a copy of:
8. the agenda for every mesting of the Ga'vemors:

b. the draft minutes of every such meeting, i they have been approvad
by the person acting as chairman of that meeting;

c. the signed minutes of every such mesting: and

d. any report, document or other paper considerad at any such mesting,

are, as soon as is reasonably practicable, made available af the Academy
to peraons wishing to inspect them.

121, There may be exdcuded from any #em required fo be made available in
pursuarice of Articla 120, any material relating to—

@ a named teacher or other person employed, or pioposed to be
emplaved, atthe Academy:

b. & hamed pupit at, or candidate for admission to, the Academy: and

. any matter which, by reason of ita nature, the Govemors are salisfied
shoukd ramain confidential,

St

122, Any Governor shsll be able to participats in meafings of the Governore by
tslephane or vidse conference provided that:
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a. he has given notlce of his intention to do 50 detailing the telaphons
number on whish he can be reached andfor appropriate details of the
video confarshce suite from which he shall ba taking part at the time of
the mesling af ieast 48 hours before the mesting; and

k. the Governors have access {o the appropriate equipment if after all
reasohable efforts it doss not prove possible for the parsen to participate
by telophone ot vidso confersnce the mesting may still proceed with its
business providad it s otherwise guorats,

FATRONS AND HONORARY OFFICERS

123.

Tha Gavernors may from time to time appoint any person whather or not a
Member af tha Academy Trust ta be & patron of the Academy Trust or to held
any honorary office and may determine for what petiod he is 1o hold sugh

office.

THE SEAL

124,

The eeal, if any, shall only be usad by tha authority of the Governors or of &
committes of Goverors authorised by the Govemnors, Tha Governors may
daterrﬁine who shall gign any instrument to which the seal is affixed and
unlege otherwise eo determined it shall b signed by & Govemor and by the
Szcretary or by a second Governor,

ACCOUNTS

125.

Amqunf}s shall be prepared in accordancs with the relevent Statement of
Recammended Practice ag if the Acadsmy Trust was a non-exsmpt charity
and Paris 15 and 18 of the Companies Act 2006 and shall file these with the
Secretary of Siate and the Principal Regulator by 31 December each
Academy Finandlal Year.

ANNUAL REPORT

128.

The Governors shall prepare #s Annusl Repori in accordance with the
Staternent of Resommended Practice as if the Acaderny Trust was a non-
exampt charty and shall file thess with the Secretary of State and the
Principal Ragulator by 31 Dacember each Academy Financial Ysar,

33



ANNUAL RETURN

127.

Act} with regard to the preparation of an annual return 1o the Ragréﬁrﬂ'
Cormpanies and in accordance with the Statement of Recommended Practice - _
as if the Academy Trust was 8 non-exempt charity and to the Sacretaryr'nf_ o
State and the Princtpal Regulator by 31 Decempber each Academy Finandial
Year,

NOTICES

128,

128.

130,

131.

Any notlze to be given to or by any person pursuant to the Articles (other than
& notice caliing a Mmeeting of the Govemors) shall be in writing or hail be
given u_sfhg electronic communications to eh address for the fime kelng
notified for that purposs to the person giving the notice. in thage Articles,
“Address” Ih relafion to slectronle communleations, ineludes a numpar or
address usad for the Purposes of such communications.

A notice may be glven by tha Acadeiny Trust to & Member sither personally
or by é,en-:ifn,g it by proat in a prepald @Nvelops addressad to the Member at his
registered address or by leaving it at thet address o by giving it using
elsstronic communications to an address for the time being notifisd to the !
Academy Trust by the Member. A Member whose registered address s hot I
within the Unitsd Kingdom and who gives to the Avademy Trust an sddress !
within the Uniled Kingdom at which hatices may be given to him,or an ‘ﬁ
addrass to which notices may be ssnt using electronic communlcations, shat! A
be entitled to have fiotldes given to him at that address, but otherwisa no such !
Mamber shall be entitiad to recsive any rofive from the Academy Trust.

A Member prasent, elther in person or by proxy, at any mesting of the
Academy Tryst shalf be deemed 1o have recelved notlce of the meeting and,
where necessary, of the purposes for which it wes called.

Proof that an envelops containing a notlce was propedy addiessed, prepaid
and posted shall be conclusive evidsnce that the natics was given, Proof that
& nolice contalhed in an electronic communication was sent in accordance
with guidarce issued by the Institute of Chartered Sscrstarles and
Adminlsiratare shall bg conclusive evidence that the notice was given. A
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5 notlee shall be dosmed to be given at the explration of 48 hatj
¥ : BMVeIops containing it was Postad or, in the case of g notice containgg:
'/ electronic communleatlon, at the expiration of 48 hours after the it zﬁ_.- 5
gant,

INDEMNITY

132, Subjectto the provisions of the Companies Act 2008 every Govemor or othey
officar or auditor of thg Academy Trust shali be indemnifiad out of the a’ssqtg
of the Academy Trust againet Bny Rabiiity incumred by him in the eapacity in -
defending any Proceedings, whether evil or criminal, in which Judgment fs
given In favour or in which he |s Bcqultted or In connection with any
applicetion in which relicf I8 granted to him by the count from ability for

hegligence, default, breach of duty or breach of rust in ralation fo the affalrs
of the Acadar ¥ Trust,

RULES

133, The Govemnors may from time to time make such rules or bye laws as they
fitay deea:n Racessary or expedisnt or Convenient for the proper conduct gnd
managemert of the Academy Trust and for purposes of Rrescriblng clasges of
and conditions of membershi, and in Partioular but without prejudice 1o the
ganerality of the foregoing, they may by such rules or bys laws regulate:

A, the admission and classification of Members of the Academy Tryst
(inciuding the adrission of organisations to membearshin} and the' fights
and privilsges of such Members, and the cenclitions of membership and
the terme on which Members mey resign or have thejr metmbership
teiminated and the entrance fess, subscriptions and ofher fees o
nayments o be made by Mambars;

b. the conduct of Members of the Academy Trust'in relation to one
another, and to the Academy Trust's servanty;

¢, the sefting aside of ths whols or any part or parts of the Acadamy
Trust's premises ot any perticular time or times or for any partlcular
Purpose or purposes;

d. ths procadure at genetal meetings and imeetings of the Governors apd
commitieas of the Governors in o far as such procedurs is net regulated
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134,

by the Articlas, and

g, genarally, all such matters as are commonly the subject matter of
company rules.

The Academy Trust In general mesting shall have powst to alter, add or o
rep2al the rules or bya laws and the Governors shall adopt such means as
they think sufficient to bring 10 the notice of Members of the Academy Trust all
such rules or bye laws, which shall ba binding on all Membarz of the
Academy Trust Provided that no rule or bye [aw shall be Inconsistant with, or
shall affect ar repeal anything contained in the Atticles,

AVOIDING INFLUEWGED COMPANY STATIS

135,

137.

138.

MNotwithstanding the number of Members from me to time, the maximum
aggregate number of votes exercisable by local Authorily Assoclated
Fersona ghail never sxcsed 12.9% of the total nhumber of votas exercisable by
Mamhets in gereral meeting and the votes of the other Members having =
right to vote at the mesfing will be increassed ¢n a pro-rata basls.

Mo person whe i3 a Local Authority Associated Person may be appointed ag a
Governor i, onee the appointment had taken effect, the number of Govemors
who are Local Authority Associated Persona would represent 20% or morg of
the total number of Governors. Upon any resolution put to the Governors, the
maximum aggregate number of votes exarcisahle by any Governors who are
Local Authority Aszociated Persons shall represent 2 maximum of 18.8% of
the totai numbaer of votss cast by the Governors on such a resolution and the
votes of the other Govarnors having a right to vote at the mesting will be
incraasad on a pro-rata basis.

Mo psrgon who is a Local Authorty Associated Person iz sligible 10 bs
appointed to the office of Governor unless his appointment to slich offle s
suthorlsed by the local authority to which hs is associated.

If at the time of eithar his becoming a Membsr of the Academy Trust or his
flrat appointment fo office as a Governor any Member or Governor wag hot a
Local Authority Associsted Person but later becomss s during his
mambereghlp or tenure az a Gaovernor he shall be deemed fo have
immediately resigned his membership and/or resigned from his office as &
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Govemor as the case may be.

If at any time the numbar of Governors or Members who are also Logal
Authorlty Associated Parsons would (but for Ariiclss 1368 to 138 inclusive)
rapresent 20% or more of the iotal number of Governors of Mambers (a9 the
casa may be} than a sufficlent number of the Govemars or Members (as the
case may he) whe are Local Authority Associated Parsons shall be deeémed
o have resigned a3 Govemors of Members (as the case may be)
immediately before the occurrence of suich an event {p ensurs that at all times
the nuntber of such Govemcrs or Members (as the case may be} s never
2qual to or greatar than 20% of the total number of Govamnorg or Members
(ma the pase may be). Govarmors or Mambers (as the case may be) who are
Local Autharity Associated Persans shall be deemed o have resigned In
order of thelr appointmani date the most recently appointed resigning first.

The Metmbers will sach notify the Academy Trust and each other If at any
time they believe that the Academy Trust or any of s subsidiarles has
become subject to the influence of a local authority (as deacibed In section
69 of the Local Government and Housing Act).
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Annex B

Ty be amended in writing at any time by. agreement
- ry bf State and the Academy Trust.

;ed in paragraphs 2A to 28 below the Academy Trust
ith; and will ensure that an Independent Appeal Pane!
28 m;;:’-rdanue with, all relevant provigions of the School
€. Schau] Admigsion Appeals Code puhhshed by the

O A

the gﬁdémy Trust.

0, ‘_L"('but not above looked after chikiren and previously
ot _her chiidran attracting the pupil premium including

Joseg
ﬁﬁ E;fi(a) of the School Admissions Cede do not apply
¥ d_l‘ﬂ!ESIQn authorities from giving priority o children

BIE serwng in the armed fnrces {of any nation},
ngland ‘and exercising parental cars and responzibility

3 ;
_art;mpate in the co-ordinated admission arrangements
operated b‘y‘ Iﬁsutﬁﬂriiy (LA) and the local Fair Access Protocol.

4. Nnhﬂ;l_t__s"fgg ﬁ.]_l:ldg,-_.:a_ny._-pmvisiun in this Annex, the Secretary of State
ay: L

(a} direct the Academy Trust to admlt a named pupil te the Thames
PI‘I]"J"IaI':-,F Academy on apvlication from an LA. Thls will inctude

! s definad in the School Admissmns Cods.
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Single Academy Modell )

complying with a Schaol Attendance Order’. Before doing so the
Secretary of State wiil consulf the Academy Trust:

(b) direct the Academy Trust to admit a named pupil to the Thames
Primary  Academy if the Academy Trust has failed to act in
accordance with this Annex or has otherwise failed to comply with
applicable admissions and equalities legislafion or the provisions of
tho Codes, '

(c) direct the Academy Trust to amend Its admission arrangements
where they fail to comply with the School Admisslens Code or the
School Admission Appeals Code.

5. The Academy Trusf shali engure that parents and ‘relevant children®
wilf have the right of appeal to an Independent Appeal Panel If they arg
digsatisfied with an admission decision of the Academy Trust The
Independent Appeal Panel will be indapendent of the Academy Trust. The
arrangements for appeals will comply with the School Admission Appeals
Code published by the Department for Education as # applies to Foundation

and Voluntary Alded schools. The determination of the appeal panel is
kinding-on all parties.

Relevarit Area

6.  Subject to paragraph 7, the meaning of *Relevant Area” for the
purposes of consultation requirements in refation to admission arrangemenis
is thal determined by the local authority for maintained schools in the area in
accordance with the  Educafion (Relevant Areas for Consultation on
Admission Arrangements) Reguiations 19909,

[# If the Academy does not conslder the relovant area determined by the
local authority for the maintained schaools in the area to be approprate, it must
apply to the Secretary of State by 1 August for a determination of the
appropriate relevant arsa for the Academy, seiting out the reasons for this
vlaw. The Secrefary of State wilf cansult the Academy andg the LA In“which
the Academy is situated in reaching a declsion.

Reguirement to adimilt pupils

8. Fugils on roll in any predecessor maintained or independent school wifl
transfer automatically to the Academy on opening. All children already

% | oeal autharities are able to lssue school attendance ordars if & child |s not stiendling schoal,
Thes2 are legally binding upon pavents. Such an order might, for Instaree, he appropriate
whese a child has 4 place at an Academy but histher parents are refusing to esnd himfer to
school. The order will require & parent to ensurg hisher shild attends 2 spacifiad sehoal,

? relavant calldran’ means:
a) In the casa of appeals for antry to a sbeth form, the chi'd, and;

b} In any otier case, children who are above cempulsory school ags, or will be abeve
aerapulsory chool age by tha time they start o receive education &t the school,
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oifered a;place at any predecessar school will be edmitted.

ha Academy will:

“ gubject to its right of appeal to the Sacretary of State in relation
- to & named pupil, admit all pupils with a statament of special
educational needs naming the Academy;

determine admission oversubscription criteria that give highest
priority to looked after children and previcusly looked after
.. chiidren, in accordsnce with the relevant provisions of the
- SchmlAdmIsS|ﬂnsCude

____ubscrlptmn criteria, adimission  number,  consultation,
tarmin tien and shjections.

1E Academy admission arrangements will include nversuhm;nptmn
dnd: an admission number for each relevant age group®. The
y. will consult on its admission arrangements and determine them in
‘he requirements within the School Admissions Cade.

& Dﬂ'r::a of the School's Adjudmatnr (OSA) wlll consider objections to

] -.-the_ﬁgad'émys admission arrangements®. The Academy Trust should
therefﬂra Toake it clear, when defermining the Academy’s admission
| arran emeﬁ’ts that ohjections should be submittsd to the OSA.

'12 : ﬁ."detarminaimn of an objection by the O8A will be binding upon the
_ Acadall'ny and the Academy Trust will make appropriate changes as guickly as
_ -pnsmbe

* ‘Relevant age group’ means ‘notmal point of admisslon to the scheo!, for exampls, year R,
Year? and Year 12.
® The 054 has no Jurlsdiction o consider objactions against tha agreed varigtion from the
Codeg sst ouf in paragraphs 28 and 2B.
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Arrang ements for pupils with ﬁpeuiéﬁﬁducatjnngl Needs
o - [‘SEN’) and disabilities at Thatnes Primiary Acadamy

o - Dutles in relation to pupils with SEN

; 1. The Governing Body of the Acadamy Trust must comply with all of the

[ duties imposed upon the governing badies of maintained schoals i

' « Part 4 of the Education Act 1996 as amended from thme to time';

Tha Education {(Special Educational Needs) {Information) Regulations

1989 as amended from time to fime;

+ Tha Education (Special Educational Neads Co-ordinators) [England}
{Amendment) Regulations 2008 s amended from time fo time®,

AumemmL L p
L]

EC R U RO [

Sl e TR T A

2. Notwithstanding any provision In this Agreement, the Secretary of State
may (whather following a cemplaint made to him or otherwige) direct

the Academy Trust to comply with an cbligation described in this Annex -
where the Academy Trust has faiied to comply with any such

obligation.

. Where a'child who has SEN |s being educated in the Academy, those
concerned with making special educationat provision for the child must
saclrs that the child engages in the activities of the school together
with children who do not have SEN, so far as is reasonably practicable
and is.compalible with:

LEVEN LIt SN IR
o

{a) the child recelving the special educational provigion which his leaming
difficulty calls for,

{b) the provision of efficient education for the children with whom he will
be etucated, and

(¢} the efficlent use of resources.

4. In addition to complying with the duties impesed upon the governing
bodies of maintained schools set out in The Education (Special
Educational Needs) (informatlon} Regulations 1999 (as amended from
time to time), the Academy Trust must ensure that the Academy’s
website includes detaiis of the implementation of its policy for pupils
with speclal educational needs; the arrangsments for the admission of
disabled pupils; the steps taken to prevent disabled pupils from being
treated leas favourably than ofier pupils; and the facilities provided 1o
aasist access to the Academy by disabled pupils {disahied pupils
meaning pupils who are disabled for the purposes of the Eguality Act

eI T AT i A B ] L S AT T TR T e e

' Gurrently thase dutias are Ih sections 313 {Duty to have regard to the Special Educational
Meads Code of Practice 2001); 317 (Dutles in relation 1o pupils with speslal educational
heeds), 34TA {Duty lo advise parents thal speclal educational provision ls being made), and
324(5)(b) {Duty to admit the child where & school is hamed In five staterent).

* These Regulations are amended by The Educaticn (Spacial Educational Neads Co-
ordinaters) (England} (Amendment) Ragulatlons 2008 {51 2002 Mo 1387).

L T T S L T ey L T T T D T e A

T T A
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Single Academy Mnder

Arraggemenm for DLIEIIE Wwith Speglgl Eduuatronal Needs

(‘_S;N’} and disabiiities at Thames Primary Academy

Duties in relation to pupils with SEN

3 -The vaemmg Body of the Academy Trust must comply with all of the

- g ﬂutles impased upon the governing bedies of maintained schoals in:
a’ F'art 4 of tha Education Act 1996 as amendad from time to time":
The Education (Spacial Educationa! Needs) (Informatfon} Ragu!atlons
1999 a5 amended from time to time;

B n The Education (Spacial Educational Neads Co- ordinatnra} (England}

3 {Amandmaﬂt} Regulations 2008 as amended fram time to time®,

2. Nntwnthstandmg ahy pravision in this Agreement, the Secretary of State
miay (whether following a complaint made fo him or athann.rise) direct
tiie' Academy Trust to comply with an obligation desctibed in this Annex

_ where the Academy Trust has failad fo comply with any such
ablugatlcn

& Where a ch}ld who has SEN is being educated in the Academy, those
-concerned with making speclal educational provision for the child must
sacure that the child engages in the activities of the schoal fogether
with-¢hildren who do not have SEN, go far as is reasunab!y practicable
and Is compatible with:

{a) the child ra-::ewmg the special educational provision which his learning
diffieulty calls for, :

_ {b) ihie provision of efficient education for the chiildren with whom he will
be educated, and

©) fhé efficient use of resources.

4. In addition to complying with the duties imposed upon the gt:-uarnlng

bodies of maintained schools sef out in The Educaflon (Special
' Ediicatfonal Needs) (Information) Regulations 1999 (as amended from

time to time), the Academy Trust must ensure that the Academy’s
websits includes details of the Implementation of its palicy for pupils
with special educational needs; the arrangsmants for the admission of
disabled pupils; the steps taken to prevent disabled pupils from being
treated lees favourably than other puplis; and the faclilties providad to
assist access to the Academy by disabled pupils (disablad pupils
mMeaning puplls who are disabled for the purposes of the Equality Act

T Currently thess dutlss are in sections 313 {Duty to have regard to the Special Educational
Neads Code of Practica 2001}, 317 {Duties in ralation to pupils with special educstional
heeds), 317A (Duty to advise parants that special educations proviglon |s being made); and
3?4{E]n:b} {Duty tn admit tha child where a schod! s named In the statement).

*'Thesa Regulations are amended by The Education (Special Educatianal Needs Go-
otdinators} (England) (Amendment} Regulations 2002 (5] 2009 Ne 1387).
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® For the meariny of 'disabled’, sse section 6 of the Equality Act 2010,

Single Academy Model

. ‘The Academy Trust must ensure that pupils with SEN are admitted on
- an equal basis with others in accotdance with its admissions policy.

. Where a lacal authority {"LA™) proposes to name the Academy in &

statement of SEN made in accordance with section 324 of the
Education Act 1996, it must give the Academy Trust writien notige that
it s¢ proposes. Within 15 days of receipt of the LA's natice that it
proposes to name the Academy in a statement, the Academy Trust
must consent te being named, except where admitting the child would
he Incomipatible with the provision of efficient education for other
childreh; and where na reasonable steps may be mads to secure
cormnpatibilily. In deciding whether a child's ingluslon would be
incormpatible with the efficient education of other children, the Academy
Trust must have regard to the relevant guidance #ssued by the
Sacretary of Stats to maintained schools,

N t_he_A:cademy Trust determines that admitting the child would be

incompatible with the provision of efficient education, it must, within 15
days of moelpt of the LA's notice, notify the LA in writing that It does not
agrea that the Academy should be named in the pupil's statement.
Such netice must set out all the facts and matters the Academy relies
upen in support of its contention that: (a) admitting the child would be
incompatible with efficiently educating other children; and {b) the
Academy Trust cannot take reasonuble steps to secure this
compatibility.

. After service by the Academy Trust on the LA of any nofice (further to

paragraph 7 above) stating that it dees not agree with the LAs
proposal that the Academy be named, the Academy Trust must sealk to
establish frofm the LA, as soon as is reasonably practicable, whether or
nof the LA agress with the Academy Trust. If the LA notifies tha *
Academy that it does not agree with the Academy Trust's response,
and names the Academy in the child's statement, the Academy Trust
must admit the child to the school an the date specified in the

. statetment or on the dafe specified by the LA.

. Where the Academy Trust consider that the Academy should not have

been natmed in a child's statement, they may ask the Secretary of State
t detamine that the LA has acted unreasonably in naming the
Academy and to make an order directing the LA to reconsider.

10. The Becretary of State’s determinaiion shall, subject only to any right of

appaal which any parent or guardian of the child may have to the First-
tier Tribunat {Special Educational Needs and Disability), be final,

11.1f a parent or guardian of a child In respact of whom & statement is

maintained by the local authority appeals to the First-tier Tribunal

25 May 2012 v4
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Single Acadamy Model

(Speclal Educational Needs and Disability} elther against the naming of
the Academy in the child's SEN statement or asking the Tribunal o
name the Academy, ihen the decision of the Tribunal on any such
appeal shall be binding and shall, If different from that of the Secretary
of State Under paragraph @ above, be substituted for the Secretary of

State's declsion.
12.\ifmere the Academy, the Secretary of State o the First-fler Tribunal
(Special Educational Needs and Disability) have determined that it

should be named, the Academy Trust shall admit the child to the
Academy wotwithstanding any provision of Annex B to this agraement,

B
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